Des Moines Area Community College

Open SPACE @ DMACC
Board of Directors Meeting Minutes
11-14-1994

Board of Directors Meeting Minutes (November 14, 1994)
DMACC

Follow this and additional works at: https://openspace.dmacc.edu/boardminutes

DES M O IN ES AREA CO M M UNITY COLLEGE
Board of Directors
R egular M eeting - N ovem ber 14, 1994
D M A CC Com m ons - Eldon Leonard Board Room
Ankeny, Iowa

AGENDA

Call to order - 4 p.m.
R oll call.
C onsideration of tentative agenda.
A dm inistration of O ath of Office to elected Board Vice President.
Public comments.
Presentation - Campus Security, Gene Boldt, Executive D irector, H um an Resources.
Presentation - IA C C T U pdate - Dave Palmer, Assistant to the President.
C onsideration of minutes of the O ctober 10, 1994, organizational/regular board
meeting.
B O A RD R E PO R T 94-092. Consideration of approval of the final five percent
paym ent to Baker Mechanical, Inc. for replacement of the underground heating
w ater main, A nkeny Campus.
B O A R D R E PO R T 94-093. Consideration of purchase of residential lots for the
construction of student built homes.
B O A RD R E P O R T 94-094. Discussion of proposed board policy requiring the
perform ance of financial due diligence for Iowa N ew Jobs Training Agreements.
B O A RD R E PO R T 94-095. Consideration of a resolution approving the form and
content, execution and delivery of a jobs retraining agreement -- M edipharm USA.
B O A R D R E P O R T 94-096. Consideration of a resolution approving th e form and
content, execution and delivery of a retraining agreement -- Sauer-Sunstrand Co.

B O A RD R E PO R T 94-097. Consideration of a resolution establishing a new TIF
district for Seneca C orporation of Des Moines, Iowa, by providing for the division
of taxes levied on property where new jobs are created as a result of a new jobs
training program .
B O A RD R E PO R T 94-098. Consideration of a resolution establishing a new TIF
district for Soft Force, Inc., of Ames, Iowa, by providing for the division of taxes
levied on property where new jobs are created as a result of a new jobs training
program.
B O A RD R E P O R T 94-099. Consideration of a resolution approving the form and
content, execution and delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$35,000 aggregate principal am ount of new jobs training certificates (Jacobson
W arehouse Co., Inc.) of the Des Moines Area C om m unity College and providing
for the division of taxes levied on property where new jobs are created as a result of
a new jobs training program.
B O A RD R E PO R T 94-100. Consideration of a resolution approving the form and
content, execution and delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue not to exceed
$300,000 aggregate principal am ount of new jobs training certificates (Equitable of
Iow a Companies) of the Des Moines Area C om m unity College.
B O A RD R E P O R T 94-101. Consideration of a resolution approving the form and
content, execution and delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue n o t to exceed
$375,000 aggregate principal am ount of new jobs training certificates (Barr-Nunn
T ransportation, Inc., Project #4) of the Des Moines Area C om m unity College and
providing for the division of taxes levied on property where new jobs are created as
a result of a new jobs training program.
B O A R D R E P O R T 94-102. Consideration of a resolution directing the publication
of a notice of intention to issue not to exceed $3,425,000 aggregate principal am ount
of new jobs training certificates and calling a public hearing on the proposal to issue
said certificates, M ultiple Projects XIX.
B O A RD R E P O R T 94-103. Consideration of a resolution directing the
advertisement for sale of new jobs training certificates, M ultiple Projects XIX.

-3-

21.

B O A RD R E P O R T 94-091. Consideration of appointm ents to the program advisory
committees for academic year 1994-95.

22.

B O ARD R E P O R T 94-090. Discussion of proposed board policy on N um bering and
N am ing College Buildings, Rooms and Facilities.

23.

B O A R D R E PO R T 94-104.Consideration of technical amendm ents to the
Affirmative A ction Plan.

24.

B O A RD R E PO R T 94-089.Consideration of H um an Resources report.

25.

C onsideration of payables.

26.

Presentation of financial report and discussion of the D M A C C A udit, year ending
June 30, 1994.

27.

President’s report.

28.

Board m em bers’ reports.

28.1

Closed session - collective bargaining.

28.2

Ratification of the amended collective bargaining agreement w ith the Educational
Services Association (ESA).

29.

Closed session - litigation.

30.

Inform ation Items:
A.
N ovem ber 24-25 - TH A N K SG IV IN G - Campuses closed
B.
D ecem ber 12 - Regular Board Meeting - A nkeny - 4 p.m.

31.

A djournm ent.

BOARD OF DIRECTORS
DES MOINES AREA COMMUNITY COLLEGE
2006 South Ankeny Boulevard
Ankeny, Iowa

REGULAR MEETING,
NOVEMBER 14, 1994

The regular meeting of the Des Moines Area Community College
Board of Directors was held at the DMACC Commons, Ankeny
Campus, November 14, 1994. Board President Doug Shull called the
meeting to order at 4 p.m.

ROLL CALL

Members Present:
Harold Belken
Lloyd Courier
Dale Froehlich
Anita Micich

Naomi Neu
Gerry Pecinovsky
Doug Shull

Members Absent:
Dick Johnson, Madelyn Tursi
Others Present:
Joseph A. Borgen, President/CEO
Helen Harris, Board Secretary
Don Zuck, Treasurer
Gordon Greta, Assistant to the President/General Counsel
Other interested DMACC staff and community residents
APPROVAL OF
TENTATIVE AGENDA

A motion to approve the tentative agenda as presented was made by
Belken, seconded by Courter. (Items 28.1 and 28.2 were added to
the original agenda prior to mailing.)
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

ADMINISTRATION OF
OATH OF OFFICE

H. Harris, Board Secretary, issued the Oath of Office to L. Courter,
who was elected vice president of the Board at the October
organizational/regular meeting.

PUBLIC COMMENTS

None.

PRESENTATIONS

Gene Boldt, Executive Director of Human Resources, gave a
presentation on campus emergencies, i.e., crisis, threat, misconduct,
and distributed materials which noted building contacts and phone
numbers of contact people to deal with these emergencies.
Dave Palmer, Assistant to the President, updated the Board on the
DMACC/IACCT relationship.

APPROVAL OF
MINUTES

Having no corrections, additions or deletions to the minutes of the
October 10, 1994, organizational/regular board meeting, President
Shull declared the minutes approved as presented.

APPROVAL OF FINAL
5% PAYMENT, BAKER
MECHANICAL,
HEATING WATER
MAIN

BOARD REPORT 94-092. A motion was made by Froehlich,
seconded by Pecinovsky, that the Board approve the final five
percent payment to Baker Mechanical, Inc., for the replacement of
the underground heating water main, Ankeny Campus. Final
payment will be made after 30 days on condition that all punch list
Ítems have been completed by Baker Mechanical.
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

APPROVAL OF
PURCHASE OF
RESIDENTIAL LOTS

BOARD REPORT 94-093. L. Courter moved that the Board
authorize the purchase of two residential building lots located at
3701 and 3705 NW 2nd Place, Ankeny, for a total of $44,000. These
lots will be used for the Building Trades program to construct single
family residences. Second by Froehlich.
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

DISCUSSION OF
PROPOSED POLICY
IOWA NEW JOBS
TRAINING
AGREEMENTS

BOARD REPORT 94-094. Proposed Board Policy 6030, Financial
Due Diligence, 260E Agreements (Iowa Industrial New Jobs
Training), was presented for informational purposes and preliminary
comment, and will be presented at the December Board meeting for
consideration and action.

APPROVAL OF JOBS
TRAINING,
RETRAINING
RESOLUTIONS-ITEMS
12, 13, 14, 15, 17, 18

It was moved by Courter, seconded by Pecinovsky, that the
following resolutions be considered as a consent agenda item and that
the Board approve these resolutions:
BOARD REPORT 94-095. MEDIPHARM USA. A resolution
approving the form and content, execution and delivery of a jobs
retraining agreement; $4,999 (Attachment #1).
BOARD REPORT 94-096. SAUER-SUNSTRAND CO. A
resolution approving the form and content, execution and delivery of
a retraining agreement; $20,550 (Attachment #2).
BOARD REPORT 94-097. SENECA CORPORATION. A
resolution establishing a new TIF district for Seneca Corporation of
Des Moines, Iowa, by providing for the division of taxes levied on
property where new jobs are created as a result of a new jobs
training program (Attachment #3).

BOARD REPORT 94-098.
SOFT FORCE, INC.

A resolution establishing a new TIF district for Soft Force, Inc., of
Ames, Iowa, by providing for the division of taxes levied on
property where new jobs are created as a result of a new jobs
training program (Attachment #4).
BOARD REPORT 94-100. EQUITABLE OF IOWA
COMPANIES. A resolution approving the form and content,
execution and delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the issuance of
new jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $300,000 aggregate principal amount
of new jobs training certificates (Equitable of Iowa Companies) of
the Des Moines Area Community College (Attachment #6).
BOARD REPORT 94-101. BARR-NUNN TRANSPORTATION.
A resolution approving the form and content, execution and delivery
of a new jobs training agreement, instituting proceedings for the
taking of additional action for the issuance of new jobs training
certificates, directing the publication of a notice of intention to issue
not to exceed $375,000 aggregate principal amount of new jobs
training certificates (Barr-Nunn Transportation, Inc., Project #4) of
the Des Moines Area Community College and providing for the
division of taxes levied on property where new jobs are created as a
result of a new jobs training program (Attachment #7).
Motion passed unanimously on a roll call vote. Aye-Belken,
Courter, Froehlich, Micich, Neu, Pecinovsky, Shull. Nay-none.

APPROVAL OF
RESOLUTION,
JACOBSON
WAREHOUSE

BOARD REPORT 94-099. L. Courter made a motion that the
Board approve a resolution approving the form and content,
execution and delivery of a new jobs training agreement, instituting
proceedings for the taking of additional action for the issuance of
new jobs training certificates, directing the publication of a notice of
intention to issue not to exceed $35,000 aggregate principal amount
of new jobs training certificates (Jacobson Warehouse Co., Inc.) of
the Des Moines Area Community College and providing for the
division of taxes levied on property where new jobs are created as a
result of a new jobs training program; second by Pecinovsky
(Attachment #5).
Motion passed on a roll call vote. Aye-Courter, Froehlich, Micich,
Neu, Pecinovsky, Shull. Nay-Belken.

APPROVAL OF
RESOLUTION, NOTICE
OF INTENT TO ISSUE,
MULTIPLE PROJECTS
XIX

BOARD REPORT 94-102. A motion was made by G. Pecinovsky,
seconded by Froehlich, that the Board approve a resolution directing
the publication of a notice of intention to issue not to exceed
$3,425,000 aggregate principal amount of new jobs training

certificates and calling a public bearing on the proposal to issue said
certificates, Multiple Projects XIX (Attachment #9).
Motion passed unanimously on a roll call vote. Aye-Belken,
Courter, Froehlich, Micich, Neu, Pecinovsky, Shull. Nay-none.
APPROVAL OF
RESOLUTION,
ADVERTISEMENT FOR
SALE, MULTIPLE
PROJECTS XIX

BOARD REPORT 94-103. It was moved by Froehlich, seconded by
Micich, that the Board approve a resolution directing the
advertisement for sale of new jobs training certificates, Multiple
Projects XIX (Attachment #9).
Motion passed unanimously on a roll call vote. Aye-Belken,
Courter, Froehlich, Micich, Neu, Pecinovsky, Shull. Nay-none.

APPROVAL OF
PROGRAM ADVISORY
APPOINTMENTS,
1994-95

BOARD REPORT 94-091. A list of program advisory committee
members for academic year 1994-95 was submitted for approval. A
motion was made by Micich, seconded by Neu, that the Board
approve the advisory committees as presented. A copy of these
committee members is on file in the office of the Vice President of
Academic Affairs.
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

DISCUSSION, POLICY,
NAMING,
NUMBERING
BUILDINGS, ROOMS

BOARD REPORT 94-090. Proposed Board Policy 2020, Numbering
and Naming College Buildings, Rooms and Facilities, was presented
for informational purposes and preliminary comment, and will be
presented at the December Board meeting for consideration and
action.

AFFIRMATIVE
ACTION

BOARD REPORT 94-104. No action is required on the technical
amendments to the Affirmative Action Plan. Moved by Neu, second
by Courter that this item be removed from the agenda.
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

APPROVAL OF
HUMAN RESOURCES
REPORT
New Personnel

BOARD REPORT 94-089. A motion was made by Belken that the
Board approve the following personnel items:

Darrow, Mary, Coordinator, Regional Planning Board, Ankeny.
Annual salary $37,902; effective November 1, 1994; 12-month
position. Employment agreement with professional staff.
Neal, Elizabeth L., Child Development specialist, Health & Public
Services, Ankeny. Annual salary $11,713; effective October 10, 1994.
Nine-month position - .542 FTE. Employment agreement with
professional staff.

Zimmerman, Mary K., Instructor, Personal Computer Applications,
Ankeny. Annual salary $26,904; effective October 26, 1994. Ninemonth position. Continuing contract with faculty-probationary.
Contract Changes

Herrmann, Jane M., change from Coordinator, ABE/HSE/ESL
(Grade 12) to Director, ICN (Grade 13), Ankeny. Annual salary
$37,902; effective October 32, 1994.
Merrell, Wayne L. pay adjustment from 1/2 raise to full raise,
Ankeny. Annual salary $61,897; effective July 1, 1994.

Resignation

Dejoode, Dorothy, Senior Programmer/Analyst, Information
Systems, Ankeny. Effective September 22, 1994.
Motion passed unanimously. Aye-Belken, Courier, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

APPROVAL OF
PAYABLES

Approval of the payables as presented in Attachment #10 was made
by Pecinovsky, seconded by Belken.
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

FINANCIAL REPORT

The October 31, 1994, monthly Financial Report (Attachment #11)
was presented by D. Zuck, Vice President of Operations. The
DMACC Audit for year ending June 30, 1994 was received and filed.

CLOSED SESSIONBARGAINING

G. Pecinovsky made a motion that the Board hold a closed session to
conduct a strategy meeting of a public employer concerning
employees covered by a collective bargaining agreement as provided
in section 20.17(3) of the Iowa Code. Second by Courter.
Motion passed unanimously on a roll call vote and at 5:25 p.m., the
board convened in closed session.

RETURN TO OPEN
SESSION

The Board returned to open session at 5:30 p.m. A motion was
made by Belken, seconded by Neu, that the Board ratify the
amended collective bargaining agreement with the DMACC
Educational Services Association (Attachment #12).
Motion passed unanimously. Aye-Belken, Courter, Froehlich,
Micich, Neu, Pecinovsky, Shull. Nay-none.

CLOSED SESSIONLITIGATION

A motion was made by Micich, seconded by Pecinovsky, that the
Board hold a closed session as provided in Section 21.5(1)(c) of the
Open Meetings Law to discuss strategy with counsel in matters that
are presently in litigation or where litigation is imminent where its

disclosure would be likely to prejudice or disadvantage the position
of the governmental body in that litigation.
Motion passed unanimously on a roll call vote and at 5:30 p.m., the
board convened in closed session. Gordon Greta, DMACC General
Counsel, was in attendance at the closed session.

RETURN TO OPEN
SESSION

The Board returned to open session at 5:40 p.m. A tape recording of
the closed session) in the safety deposit box at Community State
Bank, Ankeny. &

ADJOURNMENT

A motion for adjournment was made by Belken, seconded by
Pecinovsky.
Motion passed unanimously and at 5:40 p.m., Board President Shull
adjourned the meeting.

DOUG SHULL, Board President

HELEN M. HARRIS, Board Secretary

, ATTACHMENT # 1
[ Regular Meeting
November H , 199A

Ankeny, Iowa
November 14, 1994
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day o f November, 1994, at 4:00 p.m., in the DMACC Commons Building at
the College in Ankeny, Iowa. The meeting was called to order and there were present
Doug Shull_________________________ , President of the Board, in the chair, and the following
named Board Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich,____
Naomi Neu, Gerry Pecinovsky

Absent

THr.k .TnTrn.qon TMadelyn Tiirsi______________________________

Matters were discussed concerning a Retraining Agreement between the College and
Medifarm Investment Ltd.. Following a discussion of the proposal by the Board, Board Member
_______ Hmirtpr
introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement”; and
moved its adoption. The motion was seconded by Board Member
Pecinovsky________ .
After due consideration o f said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
A yes:-fteilken, -Cou r t e r ,- Eroehl i ch, M icich, Neu, P&c-inovsky,—SJaull
Nays:

n o n e ___________________________________________________

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board of Directors

RESOLUTION
A RESOLU TION APPROVING TH E FO RM AND CONTENT
AND EX ECU TION AND DELIVERY OF A RETRAINING A GREEM ENT
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents o f the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 o f the Act; and
W HEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Medifarm Investment Ltd. (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $4,999; and
W HEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, TH ER E FO R E , BE IT RESOLVED BY TH E BOARD OF DIRECTO RS OF
DES MOINES AREA COMMUNITY CO LLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as November be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 14th day o f November, 1994.

President of the Board o f Directors
ATTEST:

Secretary of the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Helen M. Harris, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy o f which
was timely served on each member o f the Board o f Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office of the Board of Directors (a copy o f the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 2 1 ,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members of the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board of Directors vacancies existed except as November be
stated in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries o f the College or the right of the individuals
named therein as officers to their respective positions.
WITNESS m y hand hereto affixed this 14th day o f November, 1994.

SECRETARY OF THE BOARD OF
DIRECTORS

DBV29902.94

IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT
IOWA JOBS TRAINING PROGRAM (260F)

REQUEST FOR RELEASE OF FUNDS

This project is for ( ) new jobs training

004 retraining.

WHEREAS, Des Moines Area finmnmn-i ty f!n1l
the Community College, is in need
of funds to carry out a jobs training project as hereinafter described, and it is deemed
necessary that it should apply to the State for an advance of funds in an amount sufficient
to fund the project as authorized by Chapter 260F, Code of Iowa, 1985, as amended by 1992
Iowa Acts, Senate File 2295; and

WHEREAS, an Iowa Jobs Training Agreement, the Agreement, has been negotiated with

Medipharm USA_________________________ ^
Employer, establishing a jobs training program
to educate and train certain employees and such Agreement is deemed to be beneficial to the
Community College and to the Employer; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY COLLEGE:

The Iowa Jobs Training Agreement with the Employer and the form thereof are hereby
approved by the Community College, and the State is hereby requested to allocate
8 4,999______________

Authorized Signature

to fund the project pursuant to the Act.

Date

Approved for allocation by the Iowa Department of Economic Development

Authorized Signature

Date

NOTE: Three copies of this form with original signatures on each must be returned to the
Department of Economic Development, Bureau of State Programs, 200 East Grand Avenue, Des
Moines, Iowa 50309.

TRAINING GRANT AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and

MEDIPHARM, U.S.A.

Dated as of

October 1994

TRAINING GRANT AGREEMENT

This Grant Agreement ("Agreement") made and entered into as of th e
day
o f______________ , 19 , between Des Moines Àrea Community College, Ankeny,
Iowa ("Community College"), and
Medipharm, U.S.A._____________________•
___________________________ ("Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260F of Code of Iowa, as amended ("Act"),
Community College has determined to enter into this Training Grant Agreement with
Employer for the purpose of establishing a program ("Project") to train for new jobs or
train to retain existing jobs when the project costs are less than five thousand dollars
($5,000); and
WHEREAS, the Iowa Department of Economic Development has approved an
award of funds ("Project Award") under Section 260F.8(2) of the Act; and
WHEREAS, the Community College and the Employer each have full right and
lawful authority to enter into this Agreement and to perform and observe the provisions
hereof on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
!
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of Community College.
represents and covenants that:

Community College

(a)

It is duly organized and validly existing under the laws of the State of Iowa
("State");

(b)

It is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder;

(c)

It is empowered to enter into the transactions contemplated by this
Agreement; and

(d)

It will do all things in its power required of it in order to maintain its
existence or assure the assumption of its obligations hereunder by any
successor public body.

(e)

It shall not discriminate against any person on the basis of race, creed,
color, sex, national origin, religion, age, marital status, disability or
Vietnam era veteran status.

Section 1.2. Representations
represents and covenants that:

and

Covenants

of

Employer.

Employer

(a)

It is duly and validly organized and is in good standing under the laws of
the State of
Iowa__________ and is qualified to do business in Iowa.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other agreements entered into by Employer to secure
its performance hereunder and to enter into and carry out the transactions
contemplated herein. Such execution, delivery or performance are not in
contravention of law or Employer's articles of incorporation, bylaws or any
indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which Employer is a party or by
which it is bound. This Agreement has by proper action been duly
authorized, executed and delivered by Employer and all steps necessary
have been taken to constitute this Agreement a valid and binding
obligation of Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of
Employer threatened, against Employer or any other person affecting in
any manner whatsoever the right of Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

Employer is an "Eligible Business" or "business" as defined in Section
260F.2 of the Act.

(e)

Employer requires this grant to train for new jobs or to train to retain
existing jobs.

(f)

Employer shall not discriminate against any person on the basis of race,
creed, color, sex, national origin, religion, age, marital status, disability or
Vietnam era veteran status.

ARTICLE 11
PROJECT; PROGRAM SERVICES
Section 2.1. The "Project" shall consist of the retraining program and services
to be provided by Community College to employees of Employer as described on
Exhibit "A" (the "Program Services") entitled "Training Proposal". Exhibit "A" includes
the number of jobs to be trained, and is incorporated herein by reference. Exhibit "A"
includes the date the training will begin, the length of time each job category will be
provided training, the ending date of the training, areas of training and estimated costs
of each component of training. Attached hereto as Exhibit "B" and incorporated herein
by reference is a copy of the proposed budget of Community College and the Employer
which sets forth all expenditures associated with the Project.
Section 2.2. Employer represents and agrees that the Program Services are for
the purpose of providing training for new jobs or training to retain existing jobs at a
project cost of less than five thousand dollars ($5,000).
Section 2.3. Community College agrees to provide the Program Services if and
to the extent that funds are awarded and released for the Project by the Department of
Economic Development. It is understood and agreed that Employer and Community
College will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibits "A"
and "B".
Section 2.4. It is understood by Community College and Employer that should
the Project Award not be available or received from the Department of Economic
Development within a reasonable period of time, this Agreement shall be terminated by
mutual agreement of the parties. In any event, Employer shall pay all administrative
and legal costs associated with the Project which have been incurred by the
Community College.

of

Section 2.5. The term of this Agreement shall begin on the
1st
November
, 19 94,and end on the 30th
day of November . 19 _96

day

Section 2.6. Employer shall pay Community College an application fee in the
amount of $_____^ __________ to defray Community College costs of applying for
financial assistance.
Legal fees incurred by the Community College may be
considered a part of the Project and may be paid from the Project Award.

Section 2.8. Community College may revise or expand the training curriculum
from time to time with the consent of Employer; provided that no revision shall be made
which would change the Project to other than purposes permitted by the Act; and
provided that the training curriculum remains within the context of the Project
application approved by the Department of Economic Development.
Section 2.9. In the event that moneys provided by the Project Award are not
sufficient to pay all costs of the Project, Employer will, nonetheless, pay all such costs
of the Project in full from its own funds. If Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from Community College.
ARTICLE 111
PAYMENTS; SECURITY
Section 3.1. Community College shall create a fund for the deposit of the
Project Award from the Department of Economic Development (DED).
Section 3.2. Employer and Community College agree that the Project Award is
issued by DED as a Grant and shall not be required to be repaid by Employer unless
an event of default has occurred. Events of default and associated penalties are
specified in Article IV of this Agreement. Community College and the DED shall
determine whether an event of default has occurred.
ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
default" hereunder:
(a)

Each of the following shall be an "event of

Employer fails to comply with any requirements contained in this
Agreement and such failure continues for a period of twenty (20) days
from the date a written notice concerning such failure is sent from
Community College to Employer which specifies the issue(s) of
noncompliance. If noncompliance is of such a nature that a cure cannot
be reasonably accomplished within twenty (20) days, Community College
may, but need not, extend the period of cure to a maximum of sixty (60)
days.

-5 -

(b)

Employer becomes insolvent or bankrupt, or admits in writing its inability
to pay its debts as they mature, or makes an assignment for the benefit of
creditors, or applies or consents to the appointment of a trustee or a
receiver for the Employer or the major part of its property.

(°)

A trustee or receiver is appointed for the Employer or for the major part of
its property and the order of such appointment is not discharged, vacated,
or stayed within sixty (60) days after such appointment.

(d)

Bankruptcy, reorganization, arrangement, insolvency, or liquidation
proceedings or other proceedings for relief under any bankruptcy or
similar law or laws for the relief of debtors are instituted by or against
Employer and, if instituted against Employer, are consented to, or, if
contested by Employer, are not dismissed by the adverse parties or by an
order, decree or judgment within sixty (60) days after such institution.
Employer ceases or announces the cessation of operations at the Project
site, unless such operations are transferred to another facility in the State
of Iowa.
Employer directly or indirectly makes any false or misleading
representations or warranties in the program application or this
Agreement, or in any reports, financial statements, or any other
documents which are provided to Community College or the Department
of Economic Development.

(g)

Employer acts in any manner contrary to, or fails to act in accordance
with, any provision of this Agreement.

(h)

Employer takes corporate action to effect any of the preceding conditions
of default.

(i)

Employer fails to meet at least one of the following:
(1)

Achieve a net increase in the number of employment positions at
the Project site;

(2)

Achieve a net increase in the quality of jobs held by those
retrained;

(3)

Achieve a net increase in the wages of those retrained.

(j)

Employer fails to complete the Project within the agreed period of time. In
this instance, the Employer shall be required to repay 20 percent of the
total Project Award from DED expended by Community College and
Employer.

(k)

Employer fails to retrain the agreed number of employees. Employer
shall be required to repay a proportionate amount of the total Project
Award from DED expended by Community College and Employer. In this
instance, the proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.

The declaration of an event of default under Subsection (d) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of
federal bankruptcy law affecting or precluding such declaration or exercise during the
pendency of or immediately following any bankruptcy, liquidation or reorganization
proceedings.
Section 4.2. Whenever an event of default has occurred, further training or
payments to the Employer shall be suspended.
Section 4.3. Whenever an event of default has occurred for reasons cited in
ARTICLE IV, Section 4.1. (a) through (i), the Employer shall immediately repay to the
Department of Economic Development all DED moneys expended by Employer and
Community College from the Projèct Award. Employer shall also pay interest on the
amount to be repaid at thè rate of 2.38
%. - Interest shall accrue from the
issuance date specified on the Project Award check.
Section 4.4 Whenever an event of default has occurred for reasons cited in
Section 4.1 (j) or (k), Employer shall immediately pay the penalty prescribed in
ARTICLE IV, Section 4.1 (j) or (k), whichever is applicable, to the Department of
Economic Development. Employer shall also pay interest on the amount to be repaid
at the rate of 2.38 _____ %. Interest shall accrue from the issuance date specified on
the Project Award check.
Section 4.5. Whenever an event of default has occurred and is continuing,
Community College may take whatever action at law or in equity may appear necessary
or desirable to collect the amounts then due or to enforce performance and observance
of any other obligation or agreement of Employer under this Agreement.
Notwithstanding the foregoing or any other provision of this Agreement, Community
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College shall never be obligated to take any step which, in its opinion, will or might
cause it to expend time or money or incur liability.
Section 4.6. No remedy conferred upon or reserved to Community College by
this Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle Community College to exercise any remedy reserved to it in this
Article,, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.7. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
Section 4.8. As required by Iowa Administrative Code, Chapter 260F.3(6), any
payments required to be made by Employer to the Department of Economic
Development are a lien upon Employer's property set forth on Exhibit C attached hereto
until paid and have equal precedence with ordinary taxes and shall not be divested by
a judicial sale. Property subject to the lien may be sold for sums due and delinquent at
a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject
to the remaining payments.
Section 4.9. Whenever an event of default has occurred and is unresolved,
Community College shall assign this Agreement to the Iowa Department of Economic
Development for appropriate collection action by that Department and the Attorney
General of the State.
ARTICLE V
MISCELLANEOUS

•

Section 5. 1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:

Community College:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer

Mark Richards« Managing Director
Medipharm U.S.A.________________
10215 Dennis Drive______________
Des Moines, IA 50322___________

Employer and Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of
Community College contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant, stipulation, obligation
or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of
any present or future member, officer, agent or employee of Community College or its
Board of Directors other than in their official capacity, and neither the members of the
Board of Directors nor any official executing this Agreement shall in any circumstances
be liable personally or be subject to any personal liability or accountability by reason of
the covenants, stipulations, obligations or agreements of Community College contained
herein.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon Community College, Employer and their respective
permitted successors and assigns, provided that this Agreement may not be assigned
by Employer without the express written consent of Community College and may not be
assigned by Community College except as may otherwise be provided herein.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken thereunder or any application thereof, is for any reason held to be illegal or

invalid, such illegality or invalidity shall not affect any other provision or any other
covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into, or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or
invalidity or any application thereof affect any legal and valid application thereof, and
each such provision, covenant, stipulation, obligation, agreement, act or action, or part
thereof shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State.
Section 5.7. This Agreement replaces all prior agreements, if any, between the
parties with respect to the subject matter hereof, and upon execution of this Agreement
the relationship of the parties with respect to the subject matter hereof shall be
governed solely by this Agreement except to the extent any such prior agreement may
contain a term which is specified to survive.
IN WITNESS WHEREOF, Community College and Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

By;

. . --------------------- -„¿p.-----------------

(name)
ATTEST:

W
/?/>
(title)

Medipharm

U.S.A.__________

(name of Employer)

(name)

President and Managing
(title)
Partner

(Seal)

ATTEST:

Mark Richards_____ Managing Director

(name)

STATE OF IOWA

(title)

:
:SS

COUNTY OF POLK
On this /*/ day of /(JdiJ£snf5£&
19g£ before me, the, undersigned, a
Notary Public in and for said State, personally appeared D o u &
and /¿£ ¿-<£'0 M-fr/jitiS
, to me personally known, Wnq^peing by rne duly
sworn, did say that they are ihe/la/tM
r
and
^S<£Cl ^
of Des Moines Area Community College; that no seal has been procured by the said
College; that said instrument was signed on behalf of said college by authority of
Board of Directors; and that the said Dati 6 <
— $¿16* l L- and
(ô
acknowledge the execution of said instrument to be the voluntary act and deed of said
College, by it and by them voluntarily executed.

c

STATE OF IOWA
SS
COUNTY OF
On this _J
day of
t j cpl */ before me, the undersigned, a
Notary Public in,and for said State, personally appeared i X - L-g-vos H -*-^-5 <ry-%
and T f W W R acJ I w JLo_____ , to me personally known, who 'being by me duly
sworn, did say that they are the
and
of [name of
Corporation:! HTedUp k-cotivvv
; that [no deal has been procured
by the said Corporation] [the seal affixed hereto is the seal of said Corporation]; that
said instrument was signed on behalf of said Corporation by authority of its Board of
_________ and
D x^cd-gy^
Directors; and that the said
acknowledge the execution of said instrument to be the voluntary
and deed of said
Corporation, by it and by them voluntarily executed.
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October 21, 1994

The training plan for Medipharm USA (260F) prepared by Collette Saylor has been
reviewed by me.

J
Dean, Curriculum and Scheduling

RETRAINING PLAN
FOR
MEDIPHARM, USA
RETRAINING GRANT

The following training plan was designed by DMACC and Medipharm staff to meet the
retraining needs o f Medipharm employees. The plan was designed to assist Medipharm
prepare for ISO-9000 audit and registration.

I.

JOB SKILL TRAINING

$400
$ 70

Mileage and Materials

Two sessions on IS0-9000 will be conducted for employees by a DMACC trainer.

IV.

Session Is

This informational session will include ISO-9000 is, why
the company is seeking registration, and the part each
employee will play in the process.
(Two Hours)

Session 2:

This session will teach employees how to document
procedures for the Quality Manual.
(Two Hours)

ISO-9000 CONSULTING

«
plus mileage

A.

$8,000
$ 380

Steering Committee.
A DMACC trainer/consultant will spend up to 20 hours consulting with the
management team o f Medipharm to help them organize and plan for ISO-9000
training, documentation, and audit preparation.

B.

Consulting/Editing Quality Manual
The DMACC trainer/consultant will spend up to 60 hours helping Medipharm
document processes, develop manual format and forms, ensure inclusion of
necessary information and prepare for audit.

$1,495

LEAD ASSESSOR TRAINING

An employee of Medipharm will attend a Peiry Johnson seminar the basics of
being a lead assessor.

TOTAL TRAINING PLAN COST

$10,445

TO BE PAID FROM 260F GRANT

$4,999

TO BE PAID BY MEDIPHARM USA

$5,444*

A contract will be written for .the consulting time and expenses not covered under
this grant.

(THIS SECTION IS TO BE CO ft^pTED BY ALL APPLICANTS)

A. What date will the training begin? - 1 1 / 1 / 9 4 ___
B. What date will the training end? 11/30/96_____
C. What is the TOTAL UNDUPLICATED number o f employees that will receive' training during the time frame specified above?

^°

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided.Training activities include classroom training, consulting, evaluation,
technical assistance, etc. List each training activity.Also attach a comprehensivedescription for
each of the listed items.Insert the
descriptions immediately following this page.
TRAINING PROVIDER

TRAINING ACTIVITY

# TO BE .
TRAINED

LENGTH OF
TRAINING
(HRS/MOS,
ETC)

TO TA L
COST

260F
COST

-0 -

Perry Johnson

1

40

DMACC

9

4

ISO-9000 Steerine_C om m ittee C onsultini

DMACC

4

20

$2,000

$ 2 , non

IS 0 -9 0 0 0 ’Documentation C onsulting and
E d itin g

DMACC

*9

60

$6,000

$2,349

M ileage and M a te ria ls

DMACC

$450

$250

IS0-9000 Lead A sse sso r T raining

$1,495

a

ISO-9000 Emulovee T raining

__

$400

,

$400

i
fo r above
■

B

a

$4,999

EXHIBIT

$10,445 ,

12. GRANT INFORMATION
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

W hat is the grant amount being requested? (cannot exceed $4,999):
Complete the following chart to show how the grant be used:

$4.999

GRANT DISTRIBUTION
Classroom Training

$

Other Training

$ -0 -

College Administration

$ - 0-

Legal Fees

$ - 0-

Other Fees

$ - 0-

Reserves

$ - 0-

400

”

Other M ileage and M aterials $ 250
TO TA L GRANT AMOUNT $ 4 ,9 9 9
I*

13. BUSINESS CERTIFICATION
jreby give permission to the Iowa Department o f Economic Development (IDED) to research the
iness's history, make credit checks, contact the business's financial institution, and perform other related
vities necessary for the reasonable evaluation o f this application. I understand that all information
mitted to IDED relating to this application is subject to the Open Records Law, Iowa Code Chapter 22
89) and that its confidentiality may not be guaranteed.
his is an application for new jobs training assistance, I agree to comply w ith the requirements of Iowa
ie Section 2 6 0 F 3 as cited above and also certify that die number o f employees at all o f this business's
s statewide is 500 or less.
EREBY CERTIFY that, to the best o f my knowledge, the information contained in this application is
urate. The Iow a Department o f Economic Development will deny financial assistance should it be
ermined that misrepresentations are made herein. If assistance has already been provided prior to
covery o f the misrepresentation, it may form the basis for legal action(s) w ith the goal being recovery

^

rfgjuL A

jC

A

aÆ

________________

-

Signature o f Business Official

10

Date

-14-

EXHIBIT C
PROJECT SITE

10215 Dennis Drive
Des Moines, IA 50322

,

EXHIBIT D

IOWA JOBS TRAINING PROGRAM (260F) APPLICATION FOR ASSISTANCE
GRANT
THIS APPLICATION IS FOR: ( ) NEW JOBS TRAINING. &) JOB RETRAINING

1. BUSINESS INFORMATION
MEDIPHARM USA
Business Name

Federal ID #

Street Address

SIC Code#

10215 DENNIS DRIVE
DES MOINES
Town

POLK
County

IOWA
State—

_SCQTT GOLDSMITH
Contact Person

50322
Zip Code
(515)254-1280
Telephone Number

2. COLLEGE INFORMATION

S MOINES AREA COMMUNITY COLLEGE
College Name
COLLETTE SAYLOR

ANKENY» IOWA
Town

1515 ) 36 ^ : 6161.
Contact Person

Telephone Number

3. NEW JOBS TRAINING CERTIFICATION
(COMPLETE THIS SECTION ONLY IF APPLYING FOR NEW JOBS TRAINING ASSISTANCE)
'*
*

owa Code Section 260F.3 requires that a 260F-funded business must give preference for hiring and
raining to skilled or experienced unemployed workers in the community over any other workers who do
jiot have greater qualifications when unemployment is due to a plant closing or reduction in force. The
immunity college, in coordination with the local Department of Employment Services office, is
esponsible for identifying such unemployed workers. How has this requirement been m et?________ _

4. ENVIRONMENTAL QUALITY

•

(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

. .

va Admimstrative Code, Chapter 261, Section 80, requires that the following questions be addressed
ien applying for Iowa Jobs Training Program financial assistance:

Does this business or any individual, in connection with this business, generate hazardous
aste?

( ) yes

(x) no If yes, an in-house audit must be conducted and a management plan developed

reduce the amount o f waste generated, as well as safely dispose o f any waste produced
If .such an audit and management plan have been developed within the last three years, submission of
; audit and management plan with this application will suffice.

If such an audit and management plan
«•V

not exist, an audit must be initiated prior to the disbursement o f funds and a copy o f die completed
dit submitted within 90 days o f disbursement of financial assistance.
In lieu o f an in-house audit, the individual or business may request the. Department o f Natural
sources or the Iowa Waste Reduction Center to conduct the audit A copy o f the authorization for either
these agencies to conduct the audit must be submitted to the Iowa Department o f Economic
avdopment (IDED) prior to the disbursement o f financial assistance. The individual or business must
bim to IDED a copy o f the completed audit within 30 days o f its receipt
Has this business or any individual, in connection with this business, been cited for any violation of
ate or federal environmental statutes, regulations, or rules within the past five years? ( ) yes ( ) no If.
describe the violation(s) in detail and corrective action taken (if necessary, use additional paper);_____

Has this business or any individual, in connection with this business, been referred by the Department
f Natural Resources to the Iowa Attorney General for environmental violations? Q yes

Q no

If yes,

ascribe the violations) in detail and corrective action taken Of necessary, use additional paper):________

. ^Jlividuals or businesses shall submit annual written reports to IDED which detail efforts and progress
n saving energy and reducing waste until all conditions of financial assistance have been satisfied.
2

5. BUSINESS DESCRIPTION
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

Provide a brief history o f the business:

Medipharm USA s ta r te d up in 1984, in_ Urbandale lnwaT

,a§ part o f a j o in t ven tu re agreement between T r ip le F In c. o f Urbandale. Iowa and Aft
Medipharm in Sweden.

The company began as a m ic r o b ia l ferm en tation - production______

f a c i l i t y p rovid in g -b a c te r ia and b a c te r ia l produc t s fo r nfh^r _rnmpan1a.g^-_MgfHpharm
|sells'_ to numerous U .S. and Foreign bns-lnesses nndp.r hnth p-Hvaf-g 1al.pl and Medipharm
p r o d u c t s ■As o f 1991. Medipharm hpgan

.i-hp -indnflf-ry

Although Médipharm remains sm all in number -ft nrmMnnPft-tn-gr_rnr -f-n

What are the produces) manufactured or the service(s) provided?

A g r icu ltu r e r e la te d , products

contain ing, b e n e f ic ia l b a c te r ia _and__other .n u tri t i o n a l wowrca«^ y g e in o c u la n ts , and b a c t e r ia l co n c en tr a tes.

jma-rkf*_________

THrPof fed nrfrrnh-fnlg,

P ro p rieta ry and p r iv a te la b e l pynihint-g,

along w ith Q u ality C ontrol .laboratory s e r v ic e s a s s o c ia te d w ith s a id p ro d u cts,

6, EMPLOYEE BENEFITS
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

What is the average hourly wage for full-time employees?

'"1 O .
44

What is the average hourly wage for permanent part-time employees? _

What employee benefits does/will the business provide (e.g. health care, vacation, child care etc.)? - __

1/firCfrVpiovA

S tc fc

1—ErA-Vl._________________________________________

Li
Wo 1 I j

;__________________
£*v-pÎ.at^e.e,

S 'l-O c Jc

O p 4 -(g y \

~fVo

_______

7. INFORMATION FOR NEW JOBS TRAINING PROJECTS
(COMPLETE THIS SECTION ONLY FOR NEW JOBS TRAINING PROJECTS)

P This business is: ( ) new

( ) expanding

. Is there a preliminary agreement for this project? ( ) yes ( ) no

If yes, what is the date o f the

greement? _______________

How many fiill-time employees were employed by the business prior to the date that you signed the
60F preliminary agreement/application for assistance?_______________

). How many permanent part-time employees were employed by the business prior to the date that you
igned the 260F preliminary agreement/application for assistance? -________ t. _ _ ‘

L How many new full-time employees will be added to the payroll within 24 months o f the date that you
igned the 260F preliminary agreement/application for assistance?_____________

many new permanent part-time employees will be added to the payroll within 24 months o f the
ate that you signed the 260F preliminary agreement/application for assistance?_______________

j. What activities must occur in order to accomplish the start-up or expansion? If activities have begun,
»lease describe:___________________________________________________________________________
**

3. Why is the training requested in this application needed?

How would the business provide this training if the Iowa Jobs Training program was not available?

»

'

-

—

:

Can trained workers be hired? ( ) yes ( ) no If no, please explain-

. How will the employees benefit from this training?

8. INFORMATION FOR RETRAINING PROJECTS
1

(COMPLETE THIS SECTION ONLY FOR EMPLOYEE RETRAINING PROJECTS)

p Is there a preliminary training agreement for this project? ( ) yes

no If yes, what is the date of the

greement? __ _____________

i. How many full-time employees were employed by the business prior to the date that you signed the
60F preliminary agreement/application for assistance?______ 9_______

»

How many permanent part-time employees were employed by the business prior to the date that you
the 260F preliminary agreement/application for assistance?

• 1 ______

A business must be retooling in order to qualify for assistance. Retooling means a change in
'pment, manufacturing process, management practice, etc. Describe the change and provide the dates
l^ ^ ia n e e :

Medipharm i s choosing to become ISQ-9000 r e g iste r e d - to remain competitivp.

.n world m arkets.

The tr a in in g and co n su ltin g d e sc r ib e d in t h i s p lan w i l l help Mediptia-rm

take th e n e c e ssa r y system changes. as w e ll a s . document p r o c e s s e s and procedures to he
ready fo r a u d it and r e g istr a tio n «

*

__________________
■

Why is the training requested in this application needed? How will the training contribute to the
tinued existence o f the business? ' ISOTOPO au d it and r e g i s t r a t i o n i s an arduous and-_______
rigorous p r o c e s s .

The .train in g and c o n su ltin g in t h i s p la n w i l l h elp a l l Médipharm

employees -learn about ISO, as v e i l a s . c o n tr ib u te t o th e docum entation and development
j f q u a lity p r o c e s s e s .

ISQ-9000 c e r t if ic a t i o n i s req u ested by Médipharm c lie n t s to

continue t o do b u sin e ss and expand market sh a re.

_

F u rth er, i t i s p o s s ib le th at companies

such a s Médipharm w i l l soon be regu lated by th e USDA o r th e FDA. Being ISO-9000 r e g iste r e d
w ill' prove to th e s e a g e n c ies th a t Médipharm has documented q u a lit y p ro cesses and procedures^

How would the business provide this training if the Iowa Jobs Training .program was not available? :__
I
Tjj^^ f f o r t fo r ISO c e r t if ic a t io n would be in te r m itte n t and taka a g rea t deal o f sf-aff
time, o ver th e n e x t se v e r a l y e a rs.

This plan a llo w s th e p r o c e ss to move much fa s te r •

and w ith ex p ert h e lp . _____________________________________ .

____________________________

77

Are employees at risk o f losing their jobs within the next ten years if not retrained? ( 2) yes ( ) no

How will employees benefit from this training?

Employees, w i l l b e n e f it by o b ta in in g more

in form ation about q u a lity p r o c e sse s, co n trib u tin g to company g o a l achievement______
and d o cu m en ta tio n .___________________________

6

■_________________________j____________

9. LIST OF JOBS TO BE TRAINED
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

Complete the following chart by entering each job title to receive training. For each job title listed, enter
le number of employees to receive training and their average hourly wage.

{
rP-dftvoTto/O

AVERAGE
HOURLY
W AGE

# T O BE
TRAINED

JO B T IT L E
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(THIS SECTION IS TO BE COMBATED
C O M ^,
BY ALL APPLICANTS)

A. What date will the training begin? _ 11/1/94
B. What date will the training end? _ 11/30/96______
C.' What is the TOTAL UNDUPLTCATEP number o f employees that will receive training during the time -frame specified above?

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include classroom training,consulting, evaluation,
technical assistance, etc. List each training activity. Also attach acomprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING PROVIDER

TRAINING ACTIVITY

# TO BE .
TRAINED

LENGTH OF
TRAINING
(HRS/MOS,
’ ETC)

TO TA L
CO ST

$ 1,495

260F
COST

-0 -

P erry Johnson

1

40

ISO-9000 Emnlovee- T raining

DMACC

9

4

ÏS0-9000 S tee r in g Committee Consultins

DMACC

4

20

$2,000

$2,000 ....

ISO-90 0 0 'Documentation C on su ltin g and
E d itin g

DMACC

-9

60

$6,000

$2,349

M ileage and M a te ria ls

DMACC

$450

$250

IS0-9000 Lehd A sse sso r T rain in g
i

$400

$400

i
f o r above

.

•
■
\
A,
A.

;

$10,445

.

a

$4,999

IX. ON-THE-JOB TRAINING
(ON-THE-JOB TRAINING MAY ONLY BE USED WITH NEW JOBS TRAINING PROJECTS)

fee the Dictionary o f Occupational Titles to determine the maximum length o f OJT. Complete the
blowing chart for each job title which will receive OJT assistance:

JO B T IT L E

W EEK S
OF
O JT
TRAINING

SALARY
DURING
TRAINING
PERIOD

260F
COST
DURING
TRAINING
PERIOD

# TO B E
TRAINED

j

#

_

W

•

®

TOTALS

xxxxxxx

XXXXXXX

9

XXXXXXX

TOTAL
260F
O JT
COST

12. GRANT INFORMATION
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

What is the grant amount being requested? (cannot exceed $4,999):___ $4,9.99
Complete the following chart to show how the grant be used:

GRANT DISTRIBUTION
Classroom Training
-

QafcThrfalrftoanag* C

o

5

f

400
4 349

Other Training

$ -0 -

College Administration

$ - 0-

Legal Fees

$ _o-

Other Fees

$ _ 0_

Reserves

$ - 0-

■'

Other M ileage and M aterials $ 250
TO TA L GRANT AMOUNT $ 4 ,9 9 9

13, BUSINESS CERTIFICATION
lereby give permission to the Iowa Department o f Economic Development (IDED) to research the
siness's history, make credit checks, contact the business's financial institution, and perform other related
tivities necessary for the reasonable evaluation of this application. I understand that all information
bmitted to IDED relating to this application is subject to the Open Records Law, Iowa Code Chapter 22
989) and that its confidentiality may not be guaranteed.
this is an application for new jobs training assistance, I agree to comply with the requirements o f Iowa
)de Section 260F.3 as cited above and also certify that the number o f employees at all o f this business's
;es statewide is 500 or less.
HEREBY CERTIFY that, to the best o f my knowledge, the information contained in this application is
¡curate. The Iowa Department o f Economic Development will deny financial assistance should it be
¡termined that misrepresentations are made herein. If assistance has already been provided prior to
scovery o f the misrepresentation, it may form the basis for legal action(s) with the goal being recovery
ds. .

Signature o f Business Official

10

Date

^

14. COMMUNITY COLLEGE CERTIFICATION

I

¡e Community College certifies that this applicant is a small business in which the total number o f
iployees at all o f the business's sites in Iowa does not exceed 500. The Community College certifies
it the training needs -of this applicant cannot be economically funded under Iowa Code Chapter 260E.
is application is submitted with the approval o f the Community College.

-----------------------------------

ló lf à l Q j-

Signature of College Official

Date

a

0F-1 (revised 06/94)
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Depi.

Phone

ï
J

fi

Fax#

ERRY E. BRA NSTA O ,

governor

i

DAVID J. LYONS. DijfteCTQR

October 19, 1994
Collette Saylor
Des Moines Area Community College
2 0 06 south Ankeny Boulevard
Ankeny, ‘Iowa 50021

Dear Collette:
The Iowh Department of Economic Development has reviewed and
approved your Iowa Jobs Training Program (260F) application for
MEDIFHARM USA in the amount of 54,999, contingent on the
availability of program funds. The effective date of payment
j
commencement for this project is 10/19/94, the date the
application was received by the Department*
The identification code Tor this project is RG-097.
Enclosed please find three copies of the "Request For Release of
Funds" form- Please return three (3) signed original copies of
this form with one copy of the final agreement*
The current interest rate for 260F is 2.38%.
H
Also enclosed are two brochures concerning available assistance
to help businesses reduce the amount of waste generated as well
as safely dispose of any hazardous waste* Please provide these
brochures to MEDIPHARK USA.
Sincerely,

Bob Iiipman
Bureau of state Programs

Enclosures

IOWA. N b l W J K f .

FOR BUSINESS ZOO EAST GRAND / DES MOINES. IOWA 60309 / 515/242-4700 / FAX; 515/242-4SS9

*""‘JTAMCF

/

TOTAL P.01

------

EXHIBIT A

October 21, 1994

The training plan for Medipharm USA (260F) prepared by Collette Saylor has been
reviewed by me.

( b y * -

J^yne L. Ghanatabadi, Ph.D.
"
Dean, Curriculum and Scheduling

9. LIST OF JOBS TO BE TRAINED
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

jComplete the following chan by entering each job title to receive training. For each job title listed, enter
¡the number o f employees to receive training and their average hourly wage.

# TO BE
TRAINED

JOB TITLE

AVERAGE
HOURLY
WAGE
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RETRAINING PLAN
FOR
MEDIPHARM, USA
RETRAINING GRANT

The following training plan was designed by DMACC and Medipharm staff to meet the
retraining needs of Medipharm employees. The plan was designed to assist Medipharm
prepare for IS0-9000 audit and registration.

I.

JO B SK ILL TRAINING

$400
$ 70

Mileage and M aterials

Two sessions on ISO-9000 will be conducted for employees by a DMACC trainer.

IV.

Session 1:

This informational session will include ISO-9000 is, why
the company is seeking registration, and the part each
employee will play in the process.
(Two Hours)

Session 2:

This session will teach employees how to document
procedures for the Quality Manual.
(Two Hours)

ISO-9000 CONSULTING

<
plus mileage

A.

$8,000
$ 380

Steering Committee.
A DMACC trainer/consultant will spend up to 20 hours consulting with the
management team of Medipharm to help them organize and plan for IS0-9000
training, documentation, and audit preparation.

B.

Consulting/Editing Quality M anual
The DMACC trainer/consultant will spend up to 60 hours helping Medipharm
document processes, develop manual format and forms, ensure inclusion of
necessary information and prepare for audit.

$1,495

LEAD ASSESSOR TRAINING

An employee of Medipharm will attend a Perry Johnson seminar the basics of
being a lead assessor.

TOTAL TRAINING PLAN COST

$10,445

TO BE PAID FROM 260F GRANT

$4,999

TO BE PAID BY MEDIPHARM USA

$5,444*

A contract will be written for the consulting time and expenses not covered under
this grant.

iixnioit

t.
12. GRANT INFORMATION
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

What is the grant amount being requested? (cannot exceed $4,999):
Complete the following chart to show how the grant be used:

GRANT DISTRIBUTION
Classroom Training

________S

¿00_______

4,349 ’_______
Other Training

$

College Administration

$

Legal Fees

$

Qther Fees

‘•_____________ $

Reserves

_ q_
~
_ 0________

$

Other M ileage and M aterials ^ 250________
- TO TA L GRANT AMOUNT $ 4,999 ■

¿4,999______

ATTACHMENT #2
Regular Meeting
November H , 1 9 9 4 .

Ankeny, Iowa
November 14, 1994
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 14th day o f November, 1994, at 4:00 p.m., in the DMACC Commons Building at
the College in Ankeny, Iowa. The meeting was called to order and there were present
Doug Shull_____________ .________ ,President of the Board, in the chair, and the following
named Board Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich.
Naomi Neu, Gerry Pecinovsky

Absent

Dick

Johnson, MadPilyn Tnrgi______________________________

Matters were discussed concerning a Retraining Agreement between the College and
Sauer-Sunstrand Company Following a discussion o f the proposal by the Board, Board Member
_______ Courter______introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery of a Retraining Agreement”; and
moved its adoption. The motion was seconded by Board Member
peoi nnv.gky________ .
After due consideration of said resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
A yes: --- Ttelkpn, Cmirf-er, Froehlich, Micich, Neu, PecinovDky, Shull
Nays:

NONE___________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

C W

__________

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary of the Board of Directors

RESOLUTION
A RESOLU TION APPROVING TH E FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEM ENT
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department
of Economic Development under Section 260F.6 of the Act; and
W HEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Sauer-Sunstrand Company (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $20,550; and
W HEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW , TH EREFO RE, BE IT RESOLVED BY TH E BOARD OF DIRECTORS OF
DES M OINES AREA COMM UNITY CO LLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.
Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements of the Department.

Section 3.
That officials of the College are hereby authorized to take such further
action as November be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 14th day of November, 1994.

Presided!: o f the Board o f Directors
ATTEST:

Secretary of the Board of Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Helen M. Harris, Secretary o f the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice o f Meeting and tentative agenda, a copy of which
was timely served on each member of the Board o f Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office o f the Board of Directors (a copy of the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board o f Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members o f the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board of Directors vacancies existed except as November be
stated in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right o f the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day o f November, 1994.

SECRETARY OF THE BOARD OF
DIRECTORS

DBV29903.94

IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT
IOWA JOBS TRAINING PROGRAM (260F)

REQUEST FOR RELEASE OF FUNDS

This project is for ( ) new jobs training

(XX) retraining.

WHEREAS,
Des Moines Area Community College______, the Community College, is in need
of funds to carry out a jobs training project as hereinafter described, and it is deemed
necessary that it should apply to the State for an advance of funds in an amount sufficient
to fund the project as authorized by Chapter 260F, Code of Iowa, 1 9 8 5 as amended by 1992
Iowa Acts, Senate File 2295; and

,

WHEREAS, an Iowa Jobs Training Agreement, the Agreement, has been negotiated with
Sauer-SundstranH Company_____________ the Employer, establishing a jobs training program
to educate and train certain employees and such Agreement is deemed to be beneficial to the
Community College and to the Employer; and

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY COLLEGE:

The Iowa Jobs Training Agreement with the Employer and the form thereof are hereby
^Pproved by the Community College, and the State is hereby requested to allocate

$

20,550_____________

to fund the project pursuant to the Act.

Authorized Signature

Date

Approved for allocation by the Iowa Department of Economic Development:

Authorized Signature

Date

NOTE: Three copies of this form with original signatures on each must be returned to the
Department of Economic Development, Bureau of State Programs, 200 East Grand Avenue, Des
Moines, Iowa 50309.
Form 260F-2 (revised 06/94)

RETRAINING AGREEMENT

between

Des Moines Area Community College
Ankeny, Iowa

and
SAUER- SUND STRAND COMPANY

Dated as of

November 14, 1994

September 1994

RETRAINING AGREEMENT

This Retraining Agreement ("Agreement”) made and entered into as of the i At-h
day of November.. .______ . 19 94 between Des Moines Area Community College,
Ankeny, Iowa ("Community College"), and
Sauer-Sundstrand company____________
_________________________________("Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260F of Code of Iowa, as amended ("Act"),
Community College has determined to enter into this Agreement with Employer for the
purpose of establishing a retraining program ("Project") to train certain persons
employed by Employer in new skills required as a result of retooling; and
WHEREAS, the Iowa Department of Economic Development has approved an
award of funds ("Project Award") under Section 260F.6 of the Act in order to provide
funding for fifty percent (50%) of the costs of the Project; and
WHEREAS, the Community College and the Employer each have full right and
lawful authority to enter into this Agreement and to perform and observe the provisions
hereof on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE i
REPRESENTATIONS
Section 1.1. Representations of Community College.
represents and covenants that:

Community College

(a)

it is duly organized and validly existing under the laws of the State of Iowa
("State");

(b)

it is not in violation of any provisions of the laws of the State which would
impair its ability to carry out its obligations hereunder;

(c)

it is empowered to enter into the transactions contemplated by this
Agreement; and

(d)

it will do all things in its power required of it in order to maintain its
existence or assure the assumption of its obligations hereunder by any
successor public body.

Section 1.2. Representations
represents and covenants that:

and

Covenants

of

Employer.

Employer

(a)

It is duly and validly organized and is in good standing under the laws of
the State of
Delaware______ and is qualified to do business in Iowa.

(b)

It has full power and authority to execute, deliver and perform this
Agreement and all other agreements entered into by Employer to secure
its performance hereunder and to enter into and carry out the transactions
contemplated herein. Such execution, delivery or performance are not in
contravention of law or Employer's articles of incorporation, bylaws or any
indenture, agreement, mortgage, lease, undertaking or any other
restriction, obligation or instrument to which Employer is a party or by
which it is bound. This Agreement has by proper action been duly
authorized, executed and delivered by Employer and all steps necessary
have been taken to constitute this Agreement a valid and binding
obligation of Employer.

(c)

There is no litigation or proceeding pending, or to the knowledge of
Employer threatened, against Employer or any other person affecting in
any manner whatsoever the right of Employer to execute this Agreement
or to otherwise comply with its obligations contained in this Agreement.

(d)

Employer is an "Eligible Business" or "business" as defined in Section
260F.2 of the Act.

(e)

Employer is engaged in retooling, Employer's work force would be at risk
of displacement within the next ten years if not retrained, and the purpose
of the Project is to provide education and retraining services to minimize
the risk of employee displacement.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. The "Project" shall consist of the retraining program and services
to be provided by Community College to employees of Employer as described on

-3-

Exhibit "A" (the "Program Services") entitled "Retraining Proposal". Exhibit "A" includes
the number of jobs to be retrained, and is incorporated herein by reference. Exhibit "A"
includes the date the retraining will begin, the length of time each job category will be
provided retraining, the ending date of the retraining, areas of retraining and estimated
costs of each component of retraining. Attached hereto as Exhibit "B" and incorporated
herein by reference is a copy of the proposed budget of Community College and the
Employer which sets forth all expenditures associated with the Project.
Section 2.2. Employer represents and agrees that the Program Services are for
the purpose of providing retraining services to persons employed by Employer.
Employer agrees to pay fifty percent (50%) of the costs of the Project.
Section 2.3. Community College agrees to provide the Program Services if and
to the extent that (a) funds are awarded and released for the Project by the Department
of Economic Development to the extent of fifty percent (50%) of the costs of the Project,
and (b) funds are made available from Employer to the extent of the remaining fifty
percent (50%) of the costs of the Project. It is understood and agreed that Employer
and Community College will cooperate in the coordination and programming of the
specific expenditures and operation of the Project within the guidelines set out in
Exhibits "A" and "B".
Section 2.4. It is understood by Community College and Employer that should
the Project Award for fifty percent (50%) of the costs of the Project not be available or
received from the Department of Economic Development within a reasonable period of
time, this Agreement shall be terminated by mutual agreement of the parties. . In any
event, Employer shall pay all administrative and legal costs associated with the Project
which have been incurred by the Community College.

of

Section 2.5. The term of this Agreement shall begin on the first
November
, 19 94. and end on the first
day of Nnvpmhpr . 19 96.

day

Section 2.6. Employer shall pay Community College an application/
administration fee in the amount of $ 90Q.oo_____________ to defray Community
College costs of applying for financial assistance. Legal fees incurred by the
Community College shall be considered a part of the Project and may be paid from
such application fee or from funds awarded to the Project by the Department of
Economic Development.
Section 2.8. Community College may revise or expand the training curriculum
from time to time with the consent of Employer; provided that no revision shall be made
which would change the Project to other than purposes permitted by the Act; and
i

provided that the training curriculum remains within the context of the Project
application approved by the Department of Economic Development.
Section 2.9. In the event that moneys provided to the extent of fifty percent
(50%) by the Project Award and fifty percent (50%) by Employer are not sufficient to
pay all costs of the Project, Employer will, nonetheless, pay all such costs of the Project
in full from its own funds. If Employer should pay any portion of such costs, it shall not
be entitled to any reimbursement therefor from Community College.
ARTICLE 111
PAYMENTS; SECURITY
Section 3.1. Community College shall create a fund for the deposit of the
Project Award from the Department of Economic Development (DED) for fifty percent
(50%) of Project costs and a separate fund for the deposit of funds from Employer for
the remaining fifty percent (50%) of Project costs.
Section 3.2. Employer and Community College agree that the Project Award for
fifty percent (50%) of Project costs is issued by DED as a forgivable loan_________
(forgivable loan, grant) and shall not be required to be repaid by Employer unless an
event of default has occurred. Events of default and associated penalties are specified
in Article IV of this Agreement. Community College and the DED shall determine
whether an event of default has occurred.
ARTICLE IV
EVENT OF DEFAULT AND REMEDIES
Section 4.1. Events of Default.
default" hereunder:
(a)

Each of the following shall be an "event of

Employer fails to comply with any requirements contained in this
Agreement and such failure continues for a period of twenty (20) days
from the date a written notice concerning such failure is sent from
Community College to Employer which specifies the issue(s) of
noncompliance. If noncompliance is of such a nature that a cure cannot
be reasonably accomplished within twenty (20) days, Community College
may, but need not, extend the period of cure to a maximum of sixty (60)
days.

-5-
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(b)

Employer becomes insolvent or bankrupt, or admits in writing its inability
to pay its debts as they mature, or makes an assignment for the benefit of
creditors, or applies or consents to the appointment of a trustee or a
receiver for the Employer or the major part of its property.

(c)

A trustee or receiver is appointed for the Employer or for the major part of
its property and the order of such appointment is not discharged, vacated,
or stayed within sixty (60) days after such appointment.

(d)

Bankruptcy, reorganization, arrangement, insolvency, or liquidation
proceedings or other proceedings for relief under any bankruptcy or
similar law or laws for the relief of debtors are instituted by or against
Employer and, if instituted against Employer, are consented to, or, if
contested by Employer, are not dismissed by the adverse parties or by an
order, decree or judgment within sixty (60) days after such institution.

(e)

Employer ceases or announces the cessation of operations at the Project
site, unless such operations are transferred to another facility in the State
of Iowa.

(f)

Employer directly or indirectly makes any false or misleading
representations or warranties in the program application or this
Agreement, or in any reports, financial statements, or any other
documents which are provided to Community College or the Department
of Economic Development.

(g)

Employer acts in any manner contrary to, or fails to act in accordance
with, any provision of this Agreement.

(h)

Employer takes corporate action to effect any of the preceding conditions
of default.

(i)

Employer fails to meet at least one of the following:
(1)

Achieve a net increase in the number of employment positions 'at
the Project site;

(2)

Achieve a net increase in the quality of jobs held by those
retrained;

(3)

Achieve a net increase in the wages of those retrained.

(j)

Employer fails to complete the Project within the agreed period of time. In
this instance, the Employer shall be required to repay 20 percent of the
total Project Award from DED expended by Community College and
Employer.

(k)

Employer fails to retrain the agreed number of employees. Employer
shall be required to repay a proportionate amount of the total Project
Award from DED expended by Community College and Employer. In this
instance, the proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.

The declaration of an event of default under Subsection (d) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of
federal bankruptcy law affecting or precluding such declaration or exercise during the
pendency of or immediately following any bankruptcy, liquidation or reorganization
proceedings.
Section 4.2. Whenever an event of default has occurred, further training or
payments to the Employer shall be suspended.
Section 4.3. Whenever an event of default has occurred for reasons cited in
ARTICLE IV, Section 4.1. (a) through (i), the Employer shall immediately repay to the
Department of Economic Development all DED moneys expended by Employer and
Community College from the Project Award. Employer shall also pay interest on the
amount to be repaid at the rate of 2.38_____ %. Interest shall accrue from the
issuance date specified on the Project Award check.
Section 4.4 Whenever an event of default has occurred for reasons cited in
Section 4.1 (j) or (k), Employer shall immediately pay the penalty prescribed in
ARTICLE IV, Section 4.1 (j) or (k), whichever is applicable, to the Department of
Economic Development. Employer shall also pay interest on the amount to be repaid
at the rate of
2*38_____ %. Interest shall accrue from the issuance date specified on
the Project Award check.
Section 4.5. Whenever an event of default has occurred and is continuing,
Community College may take whatever action at law or in equity may appear necessary
or desirable to collect the amounts then due or to enforce performance and observance
of any other obligation or agreement of Employer under this Agreement.
Notwithstanding the foregoing or any other provision of this Agreement, Community

College shall never be obligated to take any step which, in its opinion, will or might
cause it to expend time or money or incur liability.
Section 4.6. No remedy conferred upon or reserved to Community College by
this Agreement is intended to be exclusive of any other available remedy or remedies,
but each and every such remedy shall be cumulative and shall be in addition to every
other remedy now or hereafter existing at law, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such
right or power or shall be construed to be a waiver thereof, but any such right and
power may be exercised from time to time and as often as may be deemed expedient.
In order to entitle Community College to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.7. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
Section 4.8. As required by Iowa Administrative Code, Chapter 26QF.3(6), any
payments required to be made by Employer to the Department of Economic
Development are a lien upon Employer's property set forth on Exhibit C attached hereto
until paid and have equal precedence with ordinary taxes and shall not be divested by
a judicial sale. Property subject to the lien may be sold for sums due and delinquent at
a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject
to the remaining payments.
Section 4.9. Whenever an event of default has occurred and is unresolved,
Community College shall assign this Agreement to the Iowa Department of Economic
Development for appropriate collection action by that Department and the Attorney
General of the State.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:

-8-

Community College:

Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

Employer

Dave Pfeifle
President
Sauer-Sundstrand Company
2800 East 13th Street
Amés, Iowa 50010

Employer and Community College may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of
Community College contained in this Agreement shall be effective to the extent
authorized and permitted by applicable law. No such covenant, stipulation, obligation
or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of
any present or future member, officer, agent or employee of Community College or its
Board of Directors other than in their official capacity, and neither the members of the
Board of Directors nor any official executing this Agreement shall in any circumstances
be liable personally or be subject to any personal liability or accountability by reason of
the covenants, stipulations, obligations or agreements of Community College contained
herein.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon Community College, Employer and their respective
permitted successors and assigns, provided that this Agreement may not be assigned
by Employer without the express written consent of Community College and may not be
assigned by Community College except as may otherwise be provided herein.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken thereunder or any application thereof, is for any reason held to be illegal or

invalid, such illegality or invalidity shall not affect any other provision or any other
covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into, or taken, each of which shall be construed and enforced as if
such illegal or invalid portion were not contained herein. Nor shall such illegality or
invalidity or any application thereof affect any legal and valid application thereof, and
each such provision, covenant, stipulation, obligation, agreement, act or action, or part
thereof shall be deemed to be effective, operative, made, entered into or taken in the
manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State.
Section 5.7. This Agreement replaces all prior agreements, if any, between the
parties with respect to the subject matter hereof, and upon execution of this Agreement
the relationship of the parties with respect to the subject matter hereof shall be
governed solely by this Agreement except to the extent any such prior agreement may
contain a term which is specified to survive.
IN WITNESS WHEREOF, Community College and Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

(name)
ATTEST:

(name)

(title)

(title)

- 1 0 -

SAUER-SUNDSTRAND COMPANY

(name of Employer)

LAUREL A. KINNAN
» *I MY COMMISSION EXPIRES
ïoifr I
January 27,1995

(name)

(title)

(Seal)

ATTEST:

Kenneth D. McCuskev

(name)

Direntor

(title)

STATE OF IOWA
SS
COUNTY OF POLK
On this /*/ day of
before me, the undersigned, a
ror saia State,
btate, personally appeared /jq UG
Notary Public in and forspid
^ _____
Ai/h^AiS, ta me personally known, who? being by me duly
and.
sworn, did say that they
hey are the
7/ h£S/ - A
f *a
and/$aA/&>
n
d
O ¿T Qj? •
of Des Moines Area Community College; that no sea! has been procured by the ¿aid
College; that said instrument was signed on behaJL of said college by authority of its
Board of Directors; and that the said Û n u A — S tftt
and
^
A//4
acknowledge the execution of said instrument to be the voluntary act and deed of said
College, by it and by them voluntarily executed.

Public in and for the State of Iowa
I

STATE OF IOWA
COUNTY OF

:
:SS
Jh^tLj_______ :

On this H ^ day of
O'dybuO
, 19 Ü before me, the undersigned, a
Notary Public in and for said State, personally appeared Jîclvùî of.Q fattlu
and
tfjbnnjHh* S'. Hïkj iujÀÿu to me personallyknown, who being by me duly
sworn, did sav that they are the
and
JÎmjlcÀj m of [name of
Corporation:!
ôr>rJ>/r/nju ; that [no seal has been procured
by the said Corporation] [the seal affixed hêireto ié the seal of said Corporation]; that
said instrument was signed on behalf of said Corporation by authority of its Board of
Directors; and that the said
________ and
_________
acknowledge the execution of said instrument to be the voluntary act and deed of said
Corporation, by it and by them voluntarily executed.

Notary Public in and for the State of Iowa

SE6:E6121716.93
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EXHIBIT A

October 21, 1994

The training plan for Saner-Sundstrand Company, (260F) prepared by Barbara
Giese has been reviewed by me.

¿ S y n e L . G h an atab ad i, P h D .

Dean, Curriculum and Scheduling

;

10. LIST OF JOBS TO BE TRAINED
(THIS SECTION IS TO BE COMPLETED BY ALL APPLICANTS)

omplete the following chart by entering each job title to receive training. For each job title listed, enter
le number of employees to receive training and their average hourly wage.

UTO BE
TRAINED

JO B T IT L E

Production Machining--Technician

Manufacturing Services Technicians

Facilitators

A V ER A G E
HOURLY
W AGE

40

$12.38

5

15.23

10

19.92

55

XXXXXXXX

i
TOTAL
8

11. TRAINING PROPOSAL
(THIS SECTION IS TO BE CO M PLETED BY ALL APPLICANTS)

A. W hat date will the training begin? November 1994
B. W hat dale w ill the training end? Nov em ber 1996
C. W hat is the TO T A L U N D U PLIC A T B D num ber o f em ployees that w ill receive training during the tim e frame specified above?

55

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include classroom training, consulting, evaluation,
technical assistance, etc, List each training activity. Also attach a comprehensive description for each o f the listed items. Insert the
descriptions.im m ediately following this page.
TO TA L
COST

260F
COST

# T O BE
TRAINED

LENGTH OF
TRAINING
(HRS/M OS,
ETC)

DMACC

30

40 hours

$8,200

$4,100

Computer Numerical Control

DMACC

15

40 hours

4,000

2,000

Computer Numerical Control - 2 sectic ns

DMACC

30.

20 hours

4,000

2,000

Turning - 3 sections

DMACC

45

16 hours

4,800

2,400

Milling - 3 sections

DMACC

45

¡16 hours

4,800

2,400

Train-The-Trainer

DMACC

10

16 hours

1,600

Curriculum

DMACC

TRAINING ACTIVITY

Basic Machinist Training - 2 sections

•TRAINING PROVIDER

1

D p vp I

npmp_nt

Materials

-----

—

Mileage
_

9

;

800

*9,900

4,950

1,200

600

1,700

850

SAUER - SUNDSTRAND COMPANY
260E RETRAINING
TRAINING PLAN OUTLINE

Sauer-Sundstrand plant in Ames has been engaged in assembly and limited machining for the
past 23 years. The company is in the process of moving equipment back to this plant. That
will add machining to jobs of many plant workers. At the same time, the number of job
classifications has been reduced from 16 to 3, which is requiring workers to have greater
flexibility of skill to work on more machinery. During the summer of 1994 the company
hired Des Moines Area Community College to perform a machinist skill audit to determine
the machinery skills levels of current employees. The training recommended in this plan
reflects the outcome of the machinist skill audit.
I.

Job Specific Skill Development

The machinist skill audit indicated that a number of employees currently in
machinist positions demonstrated minimal machining skills. Additionally,
production growth will make it possible for workers in other parts of the plant
to move into the more skilled machinist positions if these employees can obtain
the skills. Two sections of the 40-hour basic machining course will provide
current and potential machinists with instruction in measurement and layout,
general shop theory, drilling, lathes, mills, grinders, and machine shop
equipment. This course includes two days of work at the DMACC machining
lab.
The advanced machining skill training will provide instruction in a number of
areas. Computer Numerical Control (CNC) instruction will be provided at
two different levels. The employees that will be writing code will participate
in a 40-hour CNC course. The remaining workers will attend a 20-hour CNC
course that covers set-up and operations.
All machinists will attend advanced training in both turning and milling. Each
topic will be covered in separate 16-hour courses. These courses will have 8
hours of classroom work and 8 houn of lab work at the DMACC labs. Three
sections each of turning and milling will be held to train all the employees.
DMACC instructors will work with Sauer-Sundstrand employees to determine
the specific curriculum content and to develop these customized courses.
m.

Management Supervisory Skills
Supervisors in the machining area will participate in a 16-hour Train-TheTrainer course. This will prepare supervisors to develop skills to train
individual employees on specific machines. This train-the-trainer will include
the development of checklists on how to perform at specific machines and
recognition and dealing with learning disabilities. DMACC will customize and
teach the Train-The-Trainer.

SAUER-SUNDSTRAND COMPANY
260F RETRAINING
TRAINING PLAN BUDGET

This training plan will be funded by a 260F Retraining forgivable loan and a 50% cash
match from Sauer-Sundstrand.
I.

ü.

Job Specific Skill Development
Basic Machinist Training
A.
CNC - one 40-hour session
B.
two 20-hour sessions
Turning - three 16-hour sessions
C.
Milling - three 16-hour sessions
D.
Curriculum development
E.
E.
Mileage
Materials
G.

$38,400
$8,200
4,000
4,000
4,800
4,800
9,900
1,200
1,700

M anagem ent/Supervisory Skills
A.
Train-The-Trainer

$1,600

$1,600

Total Training Budget
From 260F funds Sauer-Sundstrand -

$40,000
$20,000
$20,000

Training will begin in November 1994 with completion anticipated in November 1996.
Upon receipt of proper documentation, reimbursement to all providers o f training and
training that meets the guidelines of 260F, DMACC and this training plan will be made on
an applied-for basis.

12. ON-THE-JOB TRAINING
(ON-THE-JOB TRAINING MAY ONLY BE USED WITH NEW JOBS TRAINING PROJECTS)

ie Dictionary of Occupational Titles to determine the maximum length of OJT. Complete the
Allowing chart for each job title which will receive OJT assistance:

JO B TITLE

WEEKS
OF
O JT
TRAINING

SALARY
DURING
TRAINING
PERIOD

260F
COST
DURING
TRAINING
PERIOD

<

-

a

•

^

*-

TOTALS

xxxxxxx

xxxxxxx

XXXXXXX

# TO BE
TRAINED

TOTAL
260F
OJT
COST

13. LOAN INFORMATION
(THIS SECTION IS TO EE COMPLETED BY ALL APPLICANTS)

A.
C.

What is the loan amount being requested? (cannot exceed $50,000):
This application is for a : ($ forgivable ( ) repayable loan.
Complete the following chart to show how the loan will be used:

$20,550

LOAN DISTRIBUTION
Classroom Training

S 13,700

On-The-Job Training

o

Other Training

<r
O

College Administration

S

Legal Fees

s

Other Fees

s

Reserves

s

A.L

urner

Mileage, materials,
Curriculum develoomeD S

TO TA L LOAN AMOOTiT

f

S

450

6,400

20,550

lf this application is for- a repayable loan, what is the total interest to be paid on the loan:
If this application is for a repayable loan, what is the total obligation to be repaid
(loan + interest):
flA
______

EXHIBIT C
PROJECT SITE

The project is located at 2800 East 13th Street, Ames,

Iowa

50010

ATTACHMENT # 3
Regular Meeting
November H , 1994

Ankeny, Iowa
November 14,1994

The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day o f November, 1994, at 4:00 o'clock p.m., at the DMACC Commons
Building at the College in Ankeny, Iowa. The meeting was called to order and there were
present Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich,______
Naomi Neu, Gerry Pecinovsky

Absent*

Dick Johnson, Madelyn Tursi

Matters were discussed concerning the New Jobs Training Agreement between the
College and Seneca Corporation. Following a discussion of the change o f location of the
Company, Board Member
Courter_______________ introduced and caused to be read a
resolution entitled "A Resolution Providing for the Division of Taxes Levied on Property Where
New Jobs are Created as a Result of a New Jobs Training Program"; and moved its adoption.
The motion was seconded by Board Member Pecinovsky
After due consideration of said
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
Ayes:

Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull

Nays:

NQNE_________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest:

Secretary of the Board of
Directors

DBV29905.94

RESOLUTION
A RESOLUTION PROVIDING FOR THE DIVISION OF TAXES LEVIED ON
PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW
JOBS TRAINING PROGRAM.
WHEREAS, the Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has previously approved a New Jobs Training Program for
Seneca Corporation (the "Company"), pursuant to the provisions of the Act for the purpose of
establishing a job training program (hereinafter referred to as the "Project") to educate and train
workers for new jobs with the Company at its facilities located in the merged area served by the
College; and
WHEREAS, the College has approved the issuance of New Jobs Training Certificates
(the "Certificates") in order to finance the cost of the Project; and
WHEREAS, the Certificates are to be paid in part from taxes levied on the taxable
business property where the Project is located; and
WHEREAS, the location of the Project is being changed by the Company; and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project now will be located, the Board of Directors of the College must adopt
a resolution to that effect; and
WHEREAS, the Project will now be located, and the new jobs will be created at the real
property which is legally described on Exhibit "A" attached hereto and hereby incorporated
herein;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That all taxes levied on the Company's taxable business property, including
any equipment, located on the real property legally described on Exhibit "A" attached hereto
each year shall be divided as provided in Section 403.19 of the Iowa Code, subsections 1 and 2,

in the same manner as if the Company's business property was taxable property in an urban
renewal project and this Resolution was an ordinance within the meaning o f those subsections,
all in accordance with the provisions of the Act.
Section 2. That the County Auditor of the County where the property described on
Exhibit "A" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 3. The taxes received by this Board of Directors shall be allocated to and when
collected be paid into a special fund o f the College and shall be irrevocably pledged by the
College to pay the principal o f and interest on the Certificates issued by the College to finance
the Project.
Section 4. That the Secretary of the Board of Directors shall certify a copy of this
Resolution to the County Auditor of the County where the property described on Exhibit "A" is
located.
Section 5. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 6. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day o f November, 1994.

President of the Board o f Directors
Attest:

Secretary of the Board o f
Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy o f which
was timely served on each member of the Board of Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office of the Board of Directors (a copy of the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members of the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board o f Directors vacancies existed except as may be stated
in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right o f the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of November, 1994.

Secretary of the Board o f Directors

h:\dbv29905.94
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EXHIBIT "A"

PROPERTY DESCRIPTION
SENECA CORPORATION

!

1

•

\

All lotjs 23 through 30 in Shawnee Acres
Except ¡south X30.65F of lot 23
City ofj Des Moines, Polk County, Iowa
Known aW Capital Industries, Inc.
District 11, Map 1143, Parcel 4837-2

; ATTACHMENT #4
' Regular Meeting
j November 14, 1994

Ankeny, Iowa
November 14,1994

The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day o f November, 1994, at 4:00 o'clock p.m., at the DMACC Commons
Building at the College in Ankeny, Iowa. The meeting was called to order and there were
present Doug Shull , President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich,
Naomi Neu, Gerry Pecinovsky
Absent’

Johnson, Madelyn Tursi

Matters were discussed concerning the Small Business New Jobs Training Agreement
between the College and SoftForce Inc. Following a discussion of the change of location of the
Company, Board Member
Courter_______________ introduced and caused to be read a
resolution entitled "A Resolution Providing for the Division of Taxes Levied on Property Where
New Jobs are Created as a Result of a Jobs Training Program"; and moved its adoption. The
motion was seconded by Board Member
Pecinovsky t After due consideration of said
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
Ayes:

Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull

Nays:

N0NE

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
¡fe

sjc sjc sjí ijc îj6

President of the Board o f Directors
Attest:

Secretary of the Board of
Directors

DBV29906.94

RESOLUTION
A RESOLUTION PROVIDING FOR THE DIVISION OF TAXES LEVIED ON
PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A JOBS
TRAINING PROGRAM.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
education and training o f workers for new jobs for a new or expanding small business within the
State of Iowa (the “State”) in order to improve the economic welfare of the residents of the State,
and is authorized under the Act to pay the costs of such a program from funds allocated for such
purpose by the Iowa Department of Economic Development under Section 260F.6 of the Act;
and
WHEREAS, the College has previously approved a Jobs Training Program for SoftForce
Inc. (the "Company"), pursuant to the provisions of the Act for the purpose of establishing a job
training program (hereinafter referred to as the "Project") to educate and train workers for new
jobs with the Company at its facilities located in the merged area served by the College; and
W HEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto; and
WHEREAS, the Fund Advance is to be paid in part from taxes levied on the taxable
business property where the Project is located; and
WHEREAS, the location of the Project is being changed by the Company; and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project now will be located, the Board of Directors of the College must adopt
a resolution to that effect; and
WHEREAS, the Project will now be located, and the new jobs will be created at the real
property which is legally described on Exhibit "A" attached hereto and hereby incorporated
herein;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That all taxes levied on the Company's taxable business property, including
any equipment, located on the real property legally described on Exhibit "A" attached hereto

-2each year shall be divided as provided in Section 403.19 of the Iowa Code, subsections 1 and 2,
in the same manner as if the Company's business property was taxable property in an .urban
renewal project and this Resolution was an ordinance within the meaning o f those subsections,
all in accordance with the provisions of the Act.
Section 2. That the County Auditor of the County where the property described on
Exhibit "A" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 3. That the Secretary of the Board of Directors shall certify a copy of this
Resolution to the County Auditor of the County where the property described on Exhibit "A" is
located.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of November, 1994.

resident of the Board o f Directors
President
Attest:

Secretary of the Board o f
Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy o f which
was timely served on each member of the Board of Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office of the Board of Directors (a copy of the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement o f the meeting as required by said law and
with members of the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed of their respective
offices as indicated therein, that no Board of Directors vacancies existed except as may be stated
in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right of the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of November, 1994.

*w JUa SMùM ja
Secretary o f the Board o f Directors

h:\dbv29906.94
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EXHIBIT "A"

SOFTFORCE, INC
PROPERTY DESCRIPTION

f

CameXob Subdivision, Lot 5
230 SE 0.6th Str
Ames, Iowa

I

ATTACHMENT # 5
Regular Meeting
November H , 199

Ankeny, Iowa
November 14, 1994
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 14th day of November, 1994, at 4:00 o’clock p.m., at the DMACC Commons
Building at the College in Ankeny, Iowa. The meeting was called to order and there were
present Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich,______
Naomi Neu, Gerrv Pecinovskv____________________________________

Absent:

rn'r.k J o h n s o n , M a d e lv n T u r s i __________________________________________

Matters were discussed concerning a New Jobs Training Agreement between the College
and Jacobson Transportation Company, Inc. Following a discussion o f the proposal, Board
member Courter_________________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, Directing the Publication of a Notice of Intention to Issue Not to
Exceed $35,000 Aggregate Principal Amount of New Jobs Training Certificates (Jacobson
Transportation Company, Inc. Project) of the Des Moines Area Community College, and
Providing for the Division o f Taxes levied on Property Where New Jobs are Created as a Result
of a New Jobs Training Program”; and moved its adoption. The motion was seconded by Board
Member Pecinovskv
. After due consideration of said resolution by the Board, the
President put the question on the motion and, the roll being called, the following named Board
Members voted:
Ay es :____Courter, Froehlich, Micich, Neu, Fecinovsky, Shull
Nays*

Belken

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
***$*
_____________

President of the Board of Directors
Attest:

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO ISSUE
NOT TO EXCEED $35,000 AGGREGATE PRINCIPAL AMOUNT OF NEW
JOBS TRAINING CERTIFICATES (JACOBSON TRANSPORTATION
COMPANY, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE, AND PROVIDING FOR THE DIVISION OF TAXES LEVIED ON
PROPERTY WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW
JOBS TRAINING PROGRAM.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of,the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Jacobson Transportation Company, Inc. (the "Company"), pursuant to the
provisions of the Act for the purpose of establishing a job training program (hereinafter referred
to as the "Project") to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $35,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $35,000 New Jobs Training Certificates (Jacobson Transportation Company, Inc. Project)
of the College (the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project will be located, the Board of Directors o f the College must adopt a
resolution to that effect; and
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property which is legally described on Exhibit "B" attached hereto and hereby incorporated
herein; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors o f the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A” attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

®ljc le s Blaines Register
A f f i d a v i t of P u b l i c a t i o n

COPY OF ADVERTISEMENT
E x h i b i t "A11

STATE OF IOWA

SS.
POLK COUNTY

( r h 8)— n o t ic e o f i n t e n t i o n i p is s u e
NEW JOBS T R A IN IN G CERT I FI CATES
(JACOBSON TRANSPORTATION
COMPANY, INC. PROJ ECT) OF TH E D E S
M OINES A R E A C O M M UN ITY COLLEGE

'

Notice is hereby given tha t the Board of D i
rectors of Des Moines A rea C om m unity Col
lege intends to issue in the manner required by
law not to exceed $35,000 aggregate principal
am ount of Des Moines A rea C om m unity Col
lege New Jobs T ra in in g C e rtifica te s (Jacob
son T ransp orta tio n Company, Inc. P ro ie ct).
The C ertificate s are to be issued fo r th e 'p u r
pose of providing funds to pay the costs. Includ
ing program costs, of a new lobs tra in in g pro
g ra m to educate and tra in w orke rs fo r new
fobs a t Jacobson T ra n sp o rta tio n Company,
nc., in Des Moines, Iowa.
.
The Board of D irecto rs has in s titu te d p ro
ceedings and taken fu rth e r and a d ditio nal
action fo r the authorization and issuance of the
C jT p e rs o n m a y , w ith in fifteen days a fte r the
publication of this notice bv action in the dis
tr ic t court of a county in the area w ithin which
the Des Moines Area C om m unity College Is lo
cated-,, appeal the decision of the Board of D i
rectors in proposing to issue the C ertificates.
Thft/oetion of the Board of D irectors in determ ining to Issue the C e rtific a te s is fin a l and
conclusive unless the d is tric t court
the Board of D irectors has exceeded its l^gal
authority. An action shall not be brought which
□uestions the le g a lity of the C ertificate s, the
power of the Board of D irecto rs to issue the
Certificates, the effectiveness.of any proceedinas relating to the authorization of the Pro!
pcI i r the au thoriza tio n and issuance of the
c lrtiT ic a tls fro m and a fte r fifteen days fro m
the publication of this notice.

fiecreta ry.ofihg.ff.00 rd. of.Dj r.ecfo rs

The u n d e r s i g n e d , be in g f i r s t duly
sworn, on oat h s t a t e s t h a t s h e / h e i s t h e
C hief Cl e r c i i m r l Q i j d L h & f l n
o f Des Moines R e g i s t e r and Tr ib un e
Company, a c o r p o r a t i o n duly o rg a n iz ed and
e x i s t i n g under t h e laws of t h e S t a t e of
Iowa, with i t s p r i n c i p a l p l a c e of
b u s i n e s s in Des Moines, Iowa, t h e
p u b l i s h e r of
THE DES MOINES REGISTER ( D a i l y )
DES MOINES SUNDAY REGISTER
newspapers of g e n er al c i r c u l a t i o n p r i n t e d
and p u b l i s h e d in t h e C i t y of Des Moines,
Polk County, Iowa, and t h a t an.
a d v e r t i s e m e n t , a p r i n t e d copy of which i s
a t t a c h e d as E x h i b i t "A" and made a p a r t
of t h i s a f f i d a v i t , was p r i n t e d and
p u b l i s h e d in
The Des Moines R e g i s t e r ( d a i l y ) t h e
following dates
N o v e m b e r PR. 1 QQ4

i n Des Moines Sunday R e g i s t e r on

S ub s c ri be d and sworn to , - b e f o r e me by
said a ff ia n t th is
day of
January

Notary P u b l i c a n and f d r ^ P o l k County, Iowa
Mailing Address u P.O. Box 957 ■ Des Moines, Iowa 50304
Street Address u 715 Locust Street m Des Moines, Iowa 50309 u (515) 284-8000

GANNETT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(JACOBSON TRANSPORTATION COMPANY, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $35,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Jacobson
Transportation Company, Inc. Project). The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of a new jobs training program to
educate and train workers for new jobs at Jacobson Transportation Company, Inc., in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board o f Directors

Secretary of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constipates and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law o f not to
exceed $35,000 of New Jobs Training Certificates (Jacobson Transportation Company, Inc.
Project) the proceeds of which Certificates will be used to provide funds to pay costs, including
program costs, of new jobs training by providing education and training o f workers for new jobs
at the Company.
Section 4. That all taxes levied on the Company's taxable business property, including
any equipment, located on the real property legally described on Exhibit ”B" attached hereto each
year shall be divided as provided in Section 403.19 of the Iowa Code, subsections 1 and 2, in the
same manner as if the Company's business property was taxable property in an urban renewal
project and this Resolution was an ordinance within the meaning of those subsections, all in
accordance with the provisions of the Act.
Section 5. That the County Auditor of the County where the property described on
Exhibit "B" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 6. The taxes received by this Board of Directors shall be allocated to and when
collected be paid into a special fund of the College and shall be irrevocably pledged by the
College to pay the principal o f and interest on the Certificates issued by the College to finance
the Project.
Section 7. That the Secretary of the Board of Directors shall certify a copy of this
Resolution to the County Auditor o f the County where the property described on Exhibit "B" is
located.
Section 8. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 9. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
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Passed and approved this 14th day of November, 1994.

^ ___________

President of the Board o f Directors
Attest:

Secretary of the Board o f Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy o f which
was timely served on each member o f the Board o f Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office of the Board of Directors (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules of the Board o f Directors and the provisions of Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members of the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board of Directors vacancies existed except as may be stated
in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right of the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day ofNovember, 1994.

Secretary of the Board o f Directors

DBV29201.94

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

J a c o b s o n Warehouse Company. I n c .

Dated as of

November 14.. 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
°f Nov 14, 1994
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
J a c o b s o n Warehouse Company. I n c .
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state o f
Iowa___________and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.
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Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). -Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.
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Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
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hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event of default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

C r a i g P e t e r m e i e r ____________
Ex a c u t i v e V ic e ^ E re s i d e tit__
J a c o b s o n Warehouse Company, I n c .
3811 Dixo n, P.O. Box 224
Des Moin es , Iowa 50301

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by
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reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall
accordance with the laws of the State of Iowa.

be governed exclusively by and construed in

Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.
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Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

By:
____________________
____________________, President of the Board
of Directors
Attest:
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J a c o b s o n Warehouse Company, I n c .
(N am e o f E m ployer)

By:.

'ifnaZriteiaL £Y£3trTw£ 0 .r >
(name and office of officer executing agreement)
CRAIG PETERMEIER, EXECUTIVE VICE PRESIDENT

Attest:

(name and office of officer attesting)
GENE EOVERINK,

Vice President, Administration
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this 14 day of November______ , 1994, before me, a Notary Public in and for the
State o f Iowa, personally appeared D o b s pS.hu.ll3o ■:and Helen H a r r if it o me personally known,
who, being duly sworn, did say that they are the President o f the Board o f Directors and
Secretary, respectively, o f Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority o f the Board o f Directors o f said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this

14

day of November

199^.

NOfARY PUBLIC IN AND
FOR THE STATE OF IOWA

STATE OF

)

COUNTY OF

)

) SS:

On this }//> day o f
.______, 199^ before me, a Notary Public in and for the
State o f
, personal!^ appeared
and ¿g P r j f a to me
pprsonajly known, who, being duly sworn, did say that they are the
û ry and
iîr,,, QT71. , respectively, of
L
that the foregoing
Industrial New Jobs Training Agreement was signed by authority o f the Board o f Directors of
said Corporation; and that such officers acknowledged the execution o f said instrument to be the
voluntary act and deed o f said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this

day o f

, 199/^

IVAUNETTA WILLS

NOTARY PUBLIC IN AND
FOR THE STATE OF
DateofFonn: June 22, 1994
DBV08908.94
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
Lot two and t h e s o u t h 400 f e e t o f l o t one (1) e x c e p t t h e e a s t 100 f e e t o f s a i d
l o t one (1) i n t h i s I n d u s t r y I n c o r p o r a t e d , an o f f i c i a l p l a t l o c a t e d i n t h e C i t y
o f Des Moin es , Iowa

DESCRIPTION OF PERSONAL PROPERTY
Ra c k i n g , d o c k i n g , f o r k l i f t s ,

and m i s c e l l a n e o u s w a r e h o u s e c o m m u n i c a t i o n s e q u i p m e n t .

14

TRAINING PLAN
FOR
JACOBSON WAREHOUSE COMPANY
PROJECT #1
September 1994

Prepared By:
Jim F razee
Training Consultant
Des Moines Area Community College

JACOBSON WAREHOUSE COMPANY
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JACOBSON WAREHOUSE COMPANY
PRO JEC T #1
INTRODUCTION

Jacobson Warehouse Company was founded twenty-six years ago in Des Moines, Iowa, as a
modest warehouse facility. Today, Jacobson manages several millions of square feet of
storage area with emphasis on high tech chemical storage.
Jacobson provides highly integrated distribution services for all types of products - from
expedient transportation to inventory control to safe and controlled storage. This includes
being an out-source partner in providing services such as site acquisitioning, material
handling, strategic distribution, warehouse layout, and vehicle design and development.
The company’s theme of "handling your problems as well as your products" and committed
distribution professionals has moved them into a strong growth pattern. Their truck fleet has
doubled in the past two years. W ork with a large manufacturer in another part of the
country has led to a new project in the Des Moines area, which necessitates the hiring of
new employees, the expansion of storage space and the acquisition of new equipment. This
project will take new sets of skills not utilized by the company in this area; therefore, the
need for assistance from the new jobs training program.

EVALUATION
All training which is conducted under this training plan will be evaluated. The procedure to
be used will vary depending on the type of training which is to take place. Techniques used
will be: 1) completion o f an evaluation form by participants at the conclusion o f each
course, for which DMACC provides instruction; 2) a written evaluation of training that was
provided under the training plan to be completed by management/supervisory staff at the end
of the project; and, 3) focus group sessions with management/supervisors regarding outcomes
of training.

JACOBSON WAREHOUSE COMPANY
LIST OF POSITIONS

Job Title
General warehouse
Supervisor

N um ber of Positions

Average H ourly Salary

17
1

$ 6.00
**

12.00

Benefits: Full premium paid for health, dental, life insurance after first 30 days. Long and
short term disability also in effect after first 30 days. Profit sharing is available twice a year
after one year of employment.

JACOBSON WAREHOUSE COMPANY
PROJECT #1
TRAINING PLAN OUTLINE
L

II.

Job Specific Skill Development
A.

Training in foridift operation and safety, inventory management and position
specific computer training will be given to each new employee. Orientation
activities to include review of benefits, work expectation, overall safety
conduct and employee handbook review will also be a part of this project.
Continuing emphasis on quality services will be a part of new employees’
training activities through introduction to ISO 9000.

B.

Company computer specialists will provide training for customized software.
DMACC will assist in the development and delivery of remainder of job
specific skill development.

Management/Supervisory Training
Several classes involving management/supervisory strategies will be conducted by
DMACC faculty. Emphasis will be on improving supervisory techniques and
improving employee performance through motivation, quality improvement, and
encouraging initiative. A management retreat will be held to stress continuity and
focus on company objectives and missions.

HI.

Training Materials
DMACC will assist in the video taping o f an orientation and welcome speech by
company executives to be shown to new employees at orientation session. A video
will also be made of a process currently used successfully at another company site.
This process is compatible to the new project.

IV.

On-The-Job Training
All new employees will be involved in on-the-job training, especially in work
activities needing close supervision.

JACOBSO N WAREHOUSE COMPANY
PRO JEC T #1

BUDGET SUMMARY
The source of training funds is from the Iowa new jobs credit withholding and the use of
incremental property tax under Iowa Code 260E.
The training dollars will be allocated in the following training areas:

L

Job Skill Specific Training
DMACC, company trainers, and outside specialists will provide all new employees
training in the following areas:
• Company policies and benefits
•Department operating procedures
• Safety/fire procedures
• Quality services to include ISO 9000
• Customer relations
•Product familiarization
•Forklift operations
•Training on customized accounting software for project.
•Keyboarding

II.

Management/Supervisory Training
DMACC trainers will conduct classes for appropriate management/supervisory
personnel in the following areas:
•Empowering leadership
•Encouraging initiative
•Foundations of Supervision
•Intro to Quality Improvement
•Management Conflict
• Train The Trainer

HE.

Training Materials
A cam-recorded video of orientation speech and materials handling process at Moline
site will be produced by DMACC as training aids for new employees.

IV.

On-The-Job Training
Funds in this category will be used for training in those positions requiring more
direct supervision.

Total Fund

$2 3,992'

The training will begin in January 1994 and continue until December 1997.
Upon receipt of proper documentation, reimbursement to providers of training that meets the
guidelines o f Iowa Code 260E, DMACC, and this training plan will be made on an appliedfor basis.
This plan may be revised to meet the changing need of Jacobson Warehouse Company with
written consent o f the company and DMACC and will be filed to adjust this original training
plan.
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ATTACHMENT # 6
Regular Meeting
November 14, 1994

Ankeny, Iowa
November 14, 1994
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day of November, 1994, at 4:00 o’clock p.m., at the DMACC Commons
Building at the College in Ankeny, Iowa. The meeting was called to order and there were
present
Doug Shull , President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Lloyd Courter, Dale Froehlich. Anita Minich.
Naomi Neu, Gerry Pecinovsky

Absent:

Dick Johnson, Madelyn Tursi

Matters were discussed concerning a New Jobs Training Agreement between the College
and Equitable of Iowa Companies. Following a discussion of the proposal, Board member
Courter______________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication o f a Notice of Intention to Issue Not to
Exceed $300,000 Aggregate Principal Amount of New Jobs Training Certificates (Equitable of
Iowa Companies Project) of the Des Moines Area Community College”; and moved its adoption.
The motion was seconded by Board Member P e c i n o v s k y
After due consideration of
said resolution by the Board, the President put the question on the motion and, the roll being
called, the following named Board Members voted:
Ayes:_____ Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull
Nays:_____ NONE__________________________________________________
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
* * * %*

President of the Board of Directors
Attest*

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $300,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EQUITABLE OF IOWA
COMPANIES PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Equitable o f Iowa Companies (the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project") to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $300,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $300,000 of New Jobs Training Certificates (Equitable of Iowa Companies Project) of the
College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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<5ljeles Moines ¡Register
A f f i d a v i t of P u b l i c a t i o n

.COPY OF ADVERTISEMENT
■ , E x h i b i t "A"

STATE OF IOWA
SS.
POLK COUNTY

^

^ — N O TICEOF i n t e ^ io n t o ' is s u e
N EW JOBS T RAl N 1NG C E R T IF 1CATE S
(E Q U IT A B L E O F IOWA COMPANIES
PROJECT) OF D ESM O IN ES AR E A
CO M M UN ITY COLLEGE
Notice is hereby given tha t the Board of D i
rectors of Des Moines A rea C om m unity Col
lege intends to issue in the m anner required by
law not to exceed $300,000 aggregate principal
am ount of Des Moines A rea C om m unity Col
lege New Jobs Trainingi C ertificates (E auitable of Iowa Companies Protect), (the C ertific a te s "). The C ertificates are to be issued fo r
the purpose of providing funds to pay the costs,
including program costs, of a new fobs tra in in g
program to educate and tra in w orkers fo r new
fobs at E quitab le of Iowa Companies In Des |
^ T h 'e S o a r'd of D ire cto rs has Institu ted pro- .
ceedings and taken fu rth e r and a d ditio nal
action fo r the authorization and issuance of the
C^ i ipersonSm av, w ith in fifteen days a fte r the
publication of this notice by action in the dis
tr ic t court of a county in the area w jthfo which
the Des Moines Area C om m unity College is lo
cated, appeal the decision at the Board of .D i
rectors in proposing to issue the C ertificates.
The action of the Board of D irectors in deter
m in in g to issue the C ertificate s Is fin a l and
conclusive unless the d is tric t court finds that
the Board of D irectors has exceeded its legal
au thority. An action shall not be brought which
questions the le g a lity of the C ertificate s,'the
power of the Board of D irecto rs to issue the
Certificates, the effectiveness of any proceed
ings relating to the authorization of the P roj
ect, o r the au thoriza tio n and issuance of the
C ertificates fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant to the pro
visions of Chapter 260E of the Iowa Code.
By O rder of the Board of Directors
s/Helen M. H arris
__________ Secretary o f the Board of D irectors

The u n d e r s i g n e d , be ing f i r s t duly
sworn, on oath s t a t e s t h a t sh e /h e i s t h e

Q

Ch i e f Cl e rk d i i H n d l
o f Des Moines R e g i s t e r and T ri bune
Company, a c o r p o r a t i o n d ul y or g a n iz e d and
e x i s t i n g under t h e laws of t h e S t a t e of
Iowa, with i t s p r i n c i p a l p l a c e of
b u s i n e s s in Des Moines, Iowa, t h e
p u b l i s h e r of
THE DES MOINES REGISTER ( D a i l y )
DES MOINES SUNDAY REGISTER
newspapers of ge ne ra l c i r c u l a t i o n p r i n t e d
and p u b l i s h e d in t h e C it y of Des Moines,
Polk County, Iowa, and t h a t an
a d v e r t i s e m e n t , a p r i n t e d copy of which i s
a t t a c h e d as E x h i b i t "A" and made a p a r t
o f t h i s a f f i d a v i t , was p r i n t e d and
p u b l i s h e d in
The Des Moines R e g i s t e r ( d a i l y ) t h e ,
following d a te s
No vpmb pr ? a . iqQd

i n Des Moines Sunday R e g i s t e r on

S ub s c ri be d and sworn t o u b e f o r e me by
s a i d a f f i a n t t h i s _________
day of
January

95

KJJuMor \m £ a

Notary P u b l i c a n and f o r P^bl/k County, Iowa

Mailing Address u P.O. Box 957 u Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 u (515) 284-8000

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(EQUITABLE OF IOWA COMPANIES PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $300,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Equitable of Iowa Companies Project) (the “Certificates”). The Certificates are to be issued for
the purpose of providing funds to pay the costs, including program costs, of a new jobs training
program to educate and train workers for new jobs at Equitable of Iowa Companies in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $300,000 of New Jobs Training Certificates (Equitable of Iowa Companies Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of November, 1994.

__________

President o f the Board of Directors
Attest:

Secretary of the Board of Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice o f Meeting and tentative agenda, a copy of which
was timely served on each member o f the Board o f Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office of the Board o f Directors (a copy of the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board o f Directors and the provisions o f Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members o f the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board of Directors vacancies existed except as may be stated
in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right o f the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day of November, 1994.

Secretary of the Board of Directors

DBV29203.94

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Equitable life Insurance Company of Iowa,
and its affiliates

Dated as o f

November 14, 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
0f Nov 14, 1994
between Des Moines Area Community College (the "Area School"),
, ,---- ;----- :---- Equitable Life Insurance Company
1ir, ,
t1N
Ankeny, Iowa and of Iowa, and its affiliates____________ (the Employer ).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state o f
Iowa____________ and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the m eaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale o f alcoholic beverages
for consumption off premises.
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(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy o f the proposed
budget of the Area School and the Employer with respect to the Project References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2 .2 . The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and, interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period o f time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent o f the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity o f the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board o f Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale o f the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment o f the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval o f the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment o f Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment o f the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically,the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
A RTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall foil to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice o f such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
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hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order o f insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening o f an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations o f the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School. •.
The declaration o f an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive o f any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
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accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer: Beth B. Neppl_______________
Assistant VP, Human Resources
Equitable of Iowa Companies
604 Locust Street__________
Des Moines, Iowa

50309-3705

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements o f the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement o f any present or future member, officer, agent or
employee of the Area School or the Board of Directors o f the Area School other than in his
official capacity. Neither the members o f the Board o f Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by
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reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit o f and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number o f counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument
Section 5.5. If any provision o f this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each o f which shall be construed and enforced as if such illegal or
invalid portion were not contained herein.Nor shall such illegality
or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall
accordance with the laws of the State of Iowa.

be governed exclusively by and construed in

Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment o f principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination o f this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates o f the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

, President of the Board
of Directors
Attest:

‘ùJ Â lû
ySecretary

xo

I

Equitable Life Insurance Company of Iowa, and its affiliates

(Name o f Employer)

By:_
Rxcjrard J. Sampel, VP -

Secretary

(name and office of officer executing agreement)

Attest:

tj& b.
Beth B. Neppl. AVP - Human Resources

(name and office of officer attesting)

ii

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this /" /d a y of Ab{J£jr\3&£ , 199^ before me, a Notary Public in and for the
State of Iowa, personally appeared
and H£l&0 / ¿ W j to me personally known,
who, being duly sworn, did say that they are the President o f the Board o f Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board o f Directors o f said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this / * / day of

N<
FOR THE STATE OF IOWA

STATE OF

)

COUNTY OF

)

) SS:

On this ¿ZA day of OckpbzV
1 9 9 / before me, a Notary Public in and for the
State of
personally appeared Q-tf
i?U^LnO. to me
personally known, who, being duly sw orn/did say that mey are ^ e
and
Qpf'tUc
respectively, of
Mj . J)kUtiUetLCo
that the forfeoing
Industrial New Jobs Training Agreement was signed by authority oPthe Board o f Directors of
said Corporation; and that such officers acknowledged the execution o f said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this o 2 / ^ day o f

, 199/.

N A D IN E FIX

TOWS

MY COMMISSION EXPIRES
FEBRUARY 1,1997

NOTARY PUBLIC IN AND
FOR THE STATE OF y jU t )cu

Date of Form: Jfune22,1994
DBV08908.94
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
604 Locust Street
Des Moines, Iowa 50309-3705

DESCRIPTION OF PERSONAL PROPERTY

None
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EXHIBIT A

TRAINING PLAN
FOR
EQUITABLE LIFE INSURANCE COMPANY OF IOWA AND ITS AFFILIATES
ORIGINAL AGREEMENT

OCTOBER 1994

Prepared By:
Collette Saylor
Training Consultant
EDG
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LIST OF POSITIONS
EQUITABLE L IF E INSURANCE COMPANY OF IOW A AND ITS AFFILIATES
ORIGINAL AGREEMENT

POSITION
Actuarial Analyst
Administrative Assistant
Customer Service Representative
Director, Commercial Mortgage
Financial Analyst
I/S Director
I/S Manager
Licensing & Commission Clerk
Marketing Coordinator
Sales Coordinator
Status Desk Representative
Treasury Clerk
TSA Specialist
VP (Brok, I/S, S&M)
1035 Exchange Representative
Accounts Payable Clerk
Advertising Compliance Specialist
Assistant Graphic Artist
Assistant VP Life New Business
Associate - Administration
Associate Internal Auditor
Commercial Mortgage Loan Closer
Conservation Specialist
Consultant - Customer Service
Contracting Clerk
Corporate Communications Assistant
Customer Service Specialist
Database Administrator
Desktop Publishing Representative
Director, Marketing Services
Director, Portfolio Management
Distribution Supervisor
Financial Accountant
Financial Accounting Associate
Forms Reference File Coordinator
Human Resources Administrator

NUMBER

AVERAGES

2

36,000
23,000
19,200
62,800
45,000
65,000
53,000
17,550
27,500
30,300
22,425
19,500

3
3

20,000
12 1,6 6 6

2

20,000

1

19,100
23,800
18,600
75,000
35,000
29,000
35,000
28,000
38,000
16,200
24,500
21,400
53,000
23,000
47,300
80,000
24,600
30,500
27,400
22,300
25,000

2
2
10

3
3
4
2
2
6
2

4

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Image Specialist
Image Systems Coordinator
Licensing Specialist
Manager of Annuity New Business
Manager of Customer Service
Manager of Empl Rel & Staffing (open)
National Sales Manager - TSA (open)
Operations Analyst
Pension Consultant-Customer Service
Performance & Learning Systems Developer
Policy Service Processor
Product & Market Analyst
Programmer Analyst
Quality Control Associate
Receptionist
Sales Advisor
Sales Consultant
Secretary
Securities Specialist
Systems Support Associate
Treasury Accountant
Variable Annuity Administrator
Work Coordinator

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

15,000
43,500
22,000
33,660
32,000
45,000
45,000
37,000
33,500
35,000
15,000
30,000
33,000
27,400
15,000
40,000
51,400
25,500
23,000
22,000
32,000
42,500
17,250

TOTAL NUMBER OF NEW JOBS = 94

Benefits:
Health and Dental Insurance, Life Insurance, Disability Income, Retirement,
Vacation and Holidays. Other options:
Family leave, Stock Purchase Plan, Service
Awards, Educational Assistance, Matching Gifts to Educational Institutions, ChildNet Resource & Referral, Transportation Subsidy, Performance Sharing, Casual Day, PC
Purchase, Property/Casualty Insurance, Credit Union, Employee Assistance Program,
Wellness Program.

TRAINING PLAN AND BUDGET
EQUITABLE L IF E INSURANCE COMPANY OF IOW A AND ITS AFFILIATES
ORIGINAL AGREEMENT

Each new employee of EIC will receive new employee orientation through which they learn
about the company’s vision and values, markets and products and his/her rights and roles as
an Equitable employee. Because the insurance industry and its products are complicated and
knowledge of these products is essential, this plan has been designed to assist EIC to develop
and implement a multimedia on-line performance and learning support systems. This
performance and learning support system is an integrated electronic environment that
provides the support people need in order to perform a task, job or process; available when
and where they need it, and in the form that they need it, with minimum intervention by
others. It creates an environment in which people can immediately and consistently produce
desired behavior and results with a minimum of preparation.
The three primary components of a performance support system axe:
A.

Inform ation structured in hyper-form containing data, text, graphics, still
images, animation, sound, and / or video. This "infobase" is interactive, on
line documentation containing all necessary reference material (such as
policies, procedures, processes, customer and product information, etc.).

B.

L earning experiences such as explanations, tutorials, exercises, simulations,
case studies and assessments. These experiences are brief and interactive, and
may be accessed individually or in a structured sequence in order to provide
and ensure the knowledge and skills necessary to perform well.

C.

Advice provided by one or more expert systems that guide and assist people in
handling routine work more efficiently and non-routine situations more
effectively. This component can assist with analysis, diagnosis, problem
structuring and decision support, tailored to the performer’s expertise.

A performance support system provides immediate, on-the-job access to integrated
information, learning opportunities, and expert consultation, with the scope and sequence
controlled by the performer. It reduces the need for paper documents, instructor-led
training, and reliance on others (e.g. peers, managers, support staffs and/or help desks) for
assistance.
Equitable will use this system in conjunction with classroom training on the use of PC’s and
how to access the system. Each employee through the PC at their workstation could then
continue their training on a predetermined learning schedule, as well as access needed
information to answer immediate procedural or product questions. Research indicates that
this "Just In Time Training" is highly effective in the learning and retention of complicated
work-related information.

I.

JO B SK ILL SPECIFIC TRAINING
A.

Computer Skills Training

$40,000
$40,000

All new employees of EIC will receive the following computer and
database training as required for their position. Software training is available
in modularized format to meet specific needs:
- Microsoft Word; Beginning, Intermediate, and Advanced (9-12 hours)
- Lotus; Beginning, Intermediate, and Advanced (9-12 hours)
- Access; Introduction, and Advanced (6 hours)

B.

Techniques for an Empowered Workforce Modules (DDI)
EIC is building w orkplace teams. The company uses nine DDI modules from
the Techniques for an Empowered Workforce programs as the foundation
skills training. Funds from the plan will be used to purchase necessary
participant materials. (See Category ID)

H.

MANAGEMENT AND SUPERVISORY SKILLS
A.
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Management DevelopmentAll managers and supervisors will participate in leadership development and
management skill training units using D D I’s techniques for an
Empowered workforce. Funds from this plan will be used to purchase
necessary participant materials. (See Category IE)

B.

Leadership Development
All managers and supervisors will participate in four leadership development
training units using DDI’s Strategies for High Involvement Leadership. Funds
from this plan will be used to purchase necessary participant materials, (see
Category m )

TRAINING MATERIALS AND SUPPLIES
A.

$200,796
$30,000

New Employee Orientation Video

DMACC will produce a new employee orientation video for EIC.

B.

On Line Performance and Learning
Support System

$130,796

Dollars from this fund will be used to cover a portion of the development and
implementation of this system. These costs could include software consultants,
technical writers (DMACC), graphics (DMACC), and multi-media production
(DMACC). To best assist EIC with this project, funds from this plan will be
used to train a DMACC writer/consultant in the Information Mapping process
($1,100 plus Expenses). This writer/consultant would then work with EIC
staff to write and develop the system. Also included in the system, as
described earlier, will be converting LOMA training materials to a more EIC
focus and putting this self study information into the on line system. The
writer/consultant will also help Equitable design this system for computer
based training. Under the two agreements with USG, DMACC developed a
modularized annuity training program. Dollars from this fund will be used to
update this series with DMACC assistance and add it to the on line
performance and learning support system.

C.

DDI Materials

$40,000

- Techniques for an Empowered Workforce (Employees and Supervisors)
- Strategies for High Involvement Leadership.

ON-THE-JOB TRAINING

No funds allocated

TOTAL TRAINING FUND

$240,796

BUDGET SUMMARY
FOR
EQUITABLE L IF E INSURANCE COMPANY OF IOW A AND ITS AFFILIATES
ORIGINAL AGREEMENT

The source of training funds is from the Iowa New Jobs Credit from withholding under Iowa
Code 260E.
The training funds dollars will be allocated in the following training areas:
I.

$40,000

Job Skill Specific Training
- Computer and software training
- Team modules (See Category HI)

H.
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M anagem ent/Supervisory Training
(See Category HI for materials costs)

H I.

$200,796

T raining M aterials an d Supplies
- orientation video
- Development of on line performance
learning and support system
- DDI team module and management
training materials

Y.

$30,000
$130,796
$40,000
- 0-

On-The-Job Training

TOTAL TRAINING FUND

$240,796

The training began in January 1994 and will continue through January 1998.
Upon receipt of proper documentation, reimbursement to providers of training that meets the
guidelines of Iowa Code 260E, DMACC and this training plan will be made on an applied
for basis.
This plan may be revised to meet the changing needs of EIC with written consent of the
company and DMACC. These revisions will be filed to adjust this original training plan.

ATTACHMENT # 7
Regular Meeting
November 14, 1994

Ankeny, Iowa
November 14, 1994
The Board of Directors of the Des Moines Area Community College met in regular
session on the 14th day o f November, 1994, at 4:00 o’clock p.m., at the DMACC Commons
Building at the College in Ankeny, Iowa. The meeting was called to order and there were
present Doug Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken, Llovd Courier. Dale Froehlich. Anita MTrTrti.______
Naomi Neu, Gerry Pecinovsky

Absent:

Dick Johnson, Madelyn Tursi

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and Barr-Nunn Transportation, Inc. Following a discussion o f the proposal, Board
member_______ Courter
introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, Directing the Publication of a Notice of Intention to Issue Not to
Exceed $375,000 Aggregate Principal Amount of New Jobs Training Certificates (Barr-Nunn
Transportation, Inc. Project #4) of the Des Moines Area Community College, and Providing for
the Division of Taxes levied on Property Where New Jobs are Created as a Result o f a New Jobs
Training Program”; and moved its adoption. The motion was seconded by Board Member
Pecinovsky
. After due consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Ayes:

Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull

Nays:

NONE___________________________________________________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

^ " < ^ 3 _________________________________

President of the Board of Directors

Secretary of the Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO ISSUE
NOT TO EXCEED $375,000 AGGREGATE PRINCIPAL AMOUNT OF NEW
JOBS TRAINING CERTIFICATES (BARR-NUNN TRANSPORTATION, INC.
PROJECT #4) OF THE DES MOINES AREA COMMUNITY COLLEGE, AND
PROVIDING FOR THE DIVISION OF TAXES LEVIED ON PROPERTY
WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW JOBS
TRAINING PROGRAM.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to an additional New
Jobs Training Program with Barr-Nunn Transportation, Inc. (the "Company"), pursuant to the
provisions of the Act for the purpose of establishing a job training program (hereinafter referred
to as the "Project") to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $375,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $375,000 New Jobs Training Certificates (Barr-Nunn Transportation, Inc. Project #4) of
the College (the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project will be located, the Board of Directors of the College must adopt a
resolution to that effect; and

-3WHEREAS, the Project will be located, and the new jobs will be created at the real
property which is legally described on Exhibit "B" attached hereto and hereby incorporated
herein; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

$l)eücsHlcrmcsRegister
A f f i d a v i t of P u b l i c a t i o n

COPY OF ADVERTISEMENT
E x h i b i t "A"

STATE OF IOWA

SS.
POLK COUNTY

CR116)— NOTICE OF IN TE N TIO N TO ISSUh
N E W JO B S TR A IN IN G C E R TIFIC A TES
(BAR R-N U NN TRANSPORTATION, INC.
PROJECT #4) OF TH E DES MOINES AR E A
CO M M UN ITY COLLEGE
Notice is hereby given tha t the Board of D i
rectors of Des Moines A rea C om m unity Col
lege intends to issue in the manner required by
law not to exceed 5375,000 aggregate prin cipa l
am ount of Des Moines A rea C om m unity Col
lege New Jobs T ra in in g C e rtific a te s (B a rrNunn Transp orta tio n, Inc. P ro ie ct #4), The
C ertificates are to be issued fo r the purpose of
providing funds to pay the costs, including pro
gram costs, of a new iobs tra in in g program to
educate and tra in w o rk e rs fo r new iobs a t
Barr-N unn Transportation, In c , in Granger,
Iowa.
The Board of D irecto rs has Institu ted p ro
ceedings and taken fu rth e r and a d d itio n a l
action fo r the authorization and issuance of the
Certificates.
A person m a y,.w ith in fifteen days a fte r the
publication of this notice by action in the distric tc o u rt of a county in the area w ithin which
the Des Moines Area Com m unity College is lo
cated, appeal the decision of the Board of D i
rectors in proposing to issue the Certificates.
The action of the Board of D irectors in deter
m ining to Issue the C ertificate s is fin a l and
conclusive unless the d is tric t cou rt finds that
the Board of D irectors has exceeded its legal
authority. Ah action shall not be brought which
questions the le g a lIty of the C e rtifica te s, the
power of the Board of D irecto rs to issue the
C ertificates, the effectiveness of any proceed
ings relating to the authorization of the P roi
ect, or the au thoriza tio n and issuance of the
Certificates, fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant to the pro
visions of Chapter 260E of the Iowa Code.
By O rder of the Board of Directors
s/Helen M. H a rris
„ _______ Secretary of the Board of Directors

The u n d e r s i g n e d , be in g f i r s t duly
sworn, on oa th s t a t e s t h a t s h e / h e i s t h e
C hie f C l e r k < H \ I S H d Q
o f Des Moines R e g i s t e r and T ri bu ne
Company, a c o r p o r a t i o n d uly o rg a n iz ed and
e x i s t i n g under t h e laws of t h e S t a t e of
Iowa, w ith i t s p r i n c i p a l p l a c e of
b u s i n e s s in Des Moines, Iowa, t h e
p u b l i s h e r of
THE DES MOINES REGISTER ( D a i l y )
DES MOINES SUNDAY REGISTER
newspapers of ge ner al c i r c u l a t i o n p r i n t e d
and p u b l i s h e d in t h e C it y of Des Moines,
Polk County, Iowa, and t h a t an
a d v e r t i s e m e n t , a p r i n t e d copy of which i s
a t t a c h e d as E x h i b i t "A" and made a p a r t
o f t h i s a f f i d a v i t , was p r i n t e d and
p u b l i s h e d in
The Des Moines R e g i s t e r ( d a i l y ) t h e
following dates
November 2 8 . 1 9 94

i n Des Moines Sunday R e g i s t e r on

S u b s c ri b e d and sworn t o {- b e f o r e me by
s a i d a f f i a n t t h i s ________
day of
January

Notary

95

and forf Polk County, Iowa

Mailing Address u P.O. Box 957 ■ Des Moines, Iowa 50304
Street Address ■ 715 Locust Street m Des Moines, Iowa 50309 u (515) 284-8000

G AW EÏÏ
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BARR-NUNN TRANSPORTATION, INC. PROJECT #4)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board Of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $375,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (BarrNunn Transportation, Inc. Project #4). The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of a new jobs training program to
educate and train workers for new jobs at Barr-Nunn Transportation, Inc., in Granger, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community* College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E o f the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law o f not to
exceed $375,000 o f New Jobs Training Certificates (Barr-Nunn Transportation, Inc. Project #4)
the proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That all taxes levied on the Company's taxable business property, including
any equipment, located on the real property legally described on Exhibit lfB" attached hereto each
year shall be divided as provided in Section 403.19 of the Iowa Code, subsections 1 and 2 , in the
same manner as if the Company’s business property was taxable property in an urban renewal
project and this Resolution was an ordinance within the meaning of those subsections, all in
accordance with the provisions of the Act.
Section 5. That the County Auditor of the County where the property described on
Exhibit "B" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 6 . The taxes received by this Board of Directors shall be allocated to and when
collected be paid into a special fund of the College and shall be irrevocably pledged by the
College to pay the principal of and interest on the Certificates issued by the College to finance
the Project.
Section 7. That the Secretary of the Board of Directors shall certify a copy o f this
Resolution to the County Auditor of the County where the property described on Exhibit "B" is
located.
Section 8 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 9. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
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Passed and approved this 14th day o f November, 1994.

President of the Board o f Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board o f Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on November 14, 1994, which proceedings remain in full force and
effect, and have not been amended or rescinded in any way; that such meeting was duly and
publicly held in accordance with the Notice of Meeting and tentative agenda, a copy of which
was timely served on each member of the Board of Directors and posted on a bulletin board or
other prominent place easily accessible to the public and clearly designated for that purpose at
the principal office o f the Board of Directors (a copy of the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board o f Directors and the provisions o f Chapter 21,
Code of Iowa, as amended, upon reasonable advance notice to the public and media at least
twenty-four (24) hours prior to the commencement of the meeting as required by said law and
with members of the public in attendance. I further certify that the individuals named in the
attached proceedings were on the date thereof duly and lawfully possessed o f their respective
offices as indicated therein, that no Board of Directors vacancies existed except as may be stated
in said proceedings, and that no controversy or litigation is pending, prayed or threatened
involving the organization, existence or boundaries of the College or the right of the individuals
named therein as officers to their respective positions.
WITNESS my hand hereto affixed this 14th day o f November, 1994.

Secretary of the Board of Directors

DBV29202.94

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY CO LLEGE
Ankeny, Iowa

and

Barr Nunn Transportation, Inc.
Project #4

Dated as of

November 14. 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of Nov 14. 1 QQ4
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and Barr Nunn Transportation______________ (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of Xowa______________ and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the'Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the newjobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.
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Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.
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Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
6

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
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accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Robert Sturgeon__________
President
Barr Nunn Transportation, Inc.
2217 Broadway, Box 518
Granger, IA

50109_______

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by
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reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion o f the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.
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Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

____________________, President of the Board
of Directors
Attest:

yJ-QJUusi
, Secretary
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Barr Nunn Transportation.

Inc

(Name of Employer)

Alan Hellenthal, Vice President______

(name and office of officer executing agreement)

Attest:

OEXSL J f A c T U L ^

Lee M o r a n , Vice

Pres ident

(name and office of officer attesting)

il

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this / ^ d a y of
, 199^ before me. a Notary Public in and for the
State of Iowa, personally appeared fiour* S'HucL. a
n
d
, to me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this

day of

, 199^/

NOTARY PUBLIC-RTAND
FOR THE STATE OF IOWA

STATE OF

J-hijXk

COUNTY OF

ballad

)
)

On this /¿L day of QtlHbe.f'______ , 199V, before me, a Notary Public in and for the
State of
, personally appeared Mcr\ BeHen-fkcl and Lee„
to me
personally known, who, being duly sworn, did say that they are the i))cr LfCSidcAL and
[)(Ct President respectively, of
Vo aJ
; that the foregoing
Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this /2 - day of (

'r

, 199 V

)T^Lr5y PUBLIC IN AND
NOTgLKY
FOR THE STATE OF ^bu)C<_
Date of Form: June 22,1994
DBV08908.94
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EXHIBIT “À”

DESCRIPTION OF THE PROJECT

See attached Training Plan
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

The South 630 feet o f all o f the land east o f the former D .R N . & W. R.R. right-of-way
in the Northeast Quarter of the Northeast Quarter (NE 1/4 NE 1/4) o f Section Twelve
(12) and in the Northwest Quarter of the Northeast Quarter (NW 1/4 NE 1/4) of Section
Twelve (12), all in Township Eighty (80) North, Range Twenty-six (26) West of the 5th
P.M., Dallas County, Iowa

DESCRIPTION OF PERSONAL PROPERTY

None
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EXHIBIT A

BARR-NUNN TRANSPORTATION, INC.
PROJECT #4
TRAINING PLAN

Prepared by
B arbara Giese
Training Cosultant
Des Moines Area Community College

BARR-NUNN TRANSPORTATION, INC.
PROJECT M
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BARR-NUNN TRANSPORTATION, INC.
Project #4
Introduction
The company started in 1982 as Sturgeon Truck Lines, Inc. and became Barr-Nunn
Transportation, Inc. in 1985 with the purchase of the company that had federal operating
authority to ship freight between states. Today, Barr-Nunn Transportation, Inc., located in
Granger, Iowa has 195 Iowa employees, 250 tractors, 400 trailers, and does business in all
48 contiguous states. This project is adding 75 positions to the Iowa work force and cause
the first two phases of a three-phase building project.
This project will continue a number o f established programs and create a number of new
training initiatives for Barr-Nunn. Quality initiatives will continue as well as new employee
orientation and new driver training. Management and supervisory staff will continue to
participate in the Dale Carnegie Leadership program.
The basis for the new initiatives will be a training needs assessment conducted by
DMACC. This needs assessment will provide specific data for the development of the
Advanced Driver Training Program and Barr-Nunn University. DMACC will provide
consultative services and curriculum design for the development of both programs. The
advanced driver training program will be an advancement development program for the
driver fleet. The goals for the Barr-Nunn University program are to:

1.
2.
3.

provide career track training for advancement
establish core requirements for each level of management
create an environment where employees are willing to learn both personal and
professional development

Des Moines Area Community College Staff, in cooperation with Barr-Nunn Transportation
staff, have prepared this plan to train 75 new employees between May 1, 1994 and
December 1997. The training under this project will be evaluated by individual course
evaluation and periodic training evaluations by Barr-Nunn'personnel and the DMACC
training consultant.

BARR-NUNN TRANSPORTATION, INC.
Project #4
Position Title

Number of Positions

50
1
7
1
1
2
2
1
1
2
5
2

Drivers
Assistant Controller
Fleet Manager
Benefits Manager
MIS Coorinator
Salesperson
Accounting Clerk
Dispatcher-brokerage
MIS Manager
Programmer
Mechanic
Foreman
Total positions

Averaee Hourlv Salarv
(yearly)
$14.42
$14.42
$12.02
$11.54
$14.42
$16.83
$8.17
$11.06
$16.83
$16.83
$8.17
$9.13

($30,000)
($30,000)
($25,000)
($24,000)
($30,000)
($35,000)
($17,000)
($23,000)
($35,000)
($35,000)
($17,000)
($19,000)

75

Employee benefits: Medical, dental, life insurance (45-day waiting period), 40IK, vacation,
7 holidays, sec. 145 cafeteria plan, 100% tuition and book reimbursement for any schooling.

BARR-NUNN TRANSPORTATION, IN C,
p r o je c t m
TRAINING PLAN OUTLINE

I.

Job Specific Skill Development

$128,540

All drivers new to Barr-Nunn participate in a 21A-day orientation at the Granger
facility. This orientation, taught by Barr-Nunn staff, covers company paperwork,
truck maintenance, safety, and how Barr-Nunn operates as a company. Because this
is an established program, funds will only be used for the production of materials.
Newly hired drivers that have just graduated from driving school will participate in
the 8-week new driver program. This one-on-one training program matches new
drivers with experienced driver trainers. DMACC will work with Barr-Nunn to
develop the student manuals and measuring tools. Funds from this project will also
be used to cover partial expenses for the driver trainers during the 8-week training
period.
Under this project Barr-Nunn will establish an Advanced Driver Training program to
develop some form of advancement program within the driver fleet. DMACC will
conduct the needs assessment and provide consulting services to develop this total
program. It is anticipated that this advancement program will be developed for
nonclassroom delivery using audio cassettes and self-study manuals with some video
application. Skill areas that may be included are loss control, safety and basic math
and reading skills upgrading. Training on the DMACC Transportation Institute skid
pad will also be part of this Advanced Driver Training. The company plans to
develop a state-of-the-art program for driver advancement.
Another major initiative for this training project will be the development of BarrNunn University. The objectives for Barr-Nunn University are: to establish career
track training for employee advancement, to identify the core requirements for each
management level, and to create an environment where employees are willing to leam
to better themselves both personally and professionally. DMACC will conduct the
training needs assessment to define the skill needs and training direction. DMACC
will also provide the consulting and .instructional design as well as some instruction
for Barr-Nunn University. Barr-Nunn staff that deliver company specific training will
participate in DMACC’s Train-The-Trainer. It is anticipated that training to be
included in Barr-Nunn University will include computer skills, human resources and
employment law.
This project will continue the existing quality program. New employees will attend
the TQM training delivered by the Service Administrative Institute (SAI). SAI will
also be hired for consulting with the steering committee and team leader facilitator
training.

A

H.

Management and Supervisory Training

$60,000

This project will continue Barr-Nunn’s management training initiatives. In addition to
the TQM mentioned in Category I, all management and supervisory personnel
participate in the Bale Carnegie Leadership and position results courses. Funds for
this project will also be used for two trainers to be certified to teach Covey 7 Habits
courses. The needs assessment, conducted by DMACC, will identify additional
management/supervisory training needs.

HI.

Training Materials

$60,000

It is anticipated that print, audio, and video materials will be needed to support the
new training programs that will be developed in this project. The Advanced Driver
Training will rely heavily on print, audio, and perhaps video materials. BMACC will'
assist in the development of these materials.
The new building will include a larger training facility to meet the expanded training
schedule. Training support materials, such as an overhead projector, VCR and
monitor, easels and white boards, will be added. Funds from this project will be used
to purchase limited training aids.

IV.

Professional/Skill Development for Individual Employees

$25,000

Funds in this category will be used to train individual employees through outside
seminars, workshops, and classes. With the initiation of the Barr-Nunn University
program, it is anticipated that funds will be used for tuition for credit and noncredit
classes at DMACC and other area colleges. Funds for this category will cover
tuition, registrations, materials, and travel expenses.

V.

On-The-Job Training
Although Barr-Nunn employees receive on-the-job training, no funds from this project
will be used for OJT reimbursement.
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BARR-NUNN TRANSPORTATION, INC.
PRO JECT #4
TRAINING BUDGET

The training fund is generated by a credit for new jobs withholding taxes under the provision
of Iowa Code 260E.
Revision of this budget is allowable if both parties consent. A revised budget with signature
of college and company representative will be filed with the original training plan.
I.

II.

H I.

IV.

V.

Job Specific Skill Development
-New employee orientation
-New driver training program
-Advanced driver training program
-Training needs assessment
-Curriculum/instructional design
-Barr-Nunn University development
-Train-The-Trainer
-Barr-Nunn University classes
-Total Quality Management

$128,540

M anagem ent an d Supervisory Development
-Dale Carnegie Leadership training
-Certification for teaching Covey courses

$60,000

Training M aterials
-Development o f print, audio, and video training materials
-Purchase of training support materials and aids

$60,000

Professional/Skill Development fo r Individual Employees
-Outside workshop/seminar expenses
-Tuition to DMACC credit and noncredit course
-Tuition for courses at other area colleges

$25,000

O n-The-Job Training

$ 00.00
Total Training Budget

$273,540

Training began in May 1994 with completion anticipated in January 1998.
Upon receipt of proper documentation, reimbursement to all providers of training and
training that meets the guidelines of 260E, DMACC, and this training plan will be made on
an applied-for basis.

ATTACHMENT #8
Regular Meeting
November 14, 1994

Ankeny, Iowa
November 14, 1994
The Board of Directors of the Des Moines Area Community College (Merged Area XI) in
the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 14th day of
November, 1994 at 4:00 p.m., in the DMACC Commons Building at the College in Ankeny,
Iowa. The meeting was called to order and there were present Doug Shull_______, President
of the Board, in the chair, and the following named Board Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich,
Naomi Neu, Gerry Pecinovsky.

Absent:

Dick Johnson. Madelyn Tursi_____________________________

Matters were discussed concerning new jobs training programs involving the College and
the companies referred to in the attached resolution and the issuance o f New Jobs Training
Certificates in order to fund the training programs. Following a discussion of the proposal,
Board Member
G. Pecinovsky
introduced and caused to be read a resolution entitled
"A Resolution Directing the Publication of a Notice of Intention to Issue Not to Exceed
$3,425,000 Aggregate Principal Amount of New Jobs Training Certificates and Calling a Public
Hearing on the Proposal to Issue said Certificates", and moved its adoption. The motion was
seconded by Board Member
p. Froehlich_________ . After due consideration of said
resolution by the Board, the President put the question on the motion and, the roll being called,
the following named Board Members voted:
Ayes:

Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Doug Shull, President of the
Board of Directors
Attest:

Helen Harris, Secretary
of the Board of Directors
B W33301.93

RESOLUTION
A RESOLUTION DIRECTING THE PUBLICATION OF A NOTICE OF
INTENTION TO ISSUE NOT TO EXCEED $3,425,000 AGGREGATE
PRINCIPAL AMOUNT OF NEW JOBS TRAINING CERTIFICATES AND
CALLING A PUBLIC HEARING ON THE PROPOSAL TO ISSUE SAID
CERTIFICATES.

WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties o f Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State of Iowa, and is authorized and empowered by
Chapter 260E of the Code o f Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs, pursuant to the provisions of the Act
for the purpose of establishing job training programs (hereinafter referred to as the "Projects") to
educate and train workers for new jobs with the Companies at their facilities located or to be
located in the Merged Area served by the College, which Projects will be beneficial to the
Companies and the College; and
WHEREAS, the Act authorizes the College to issue New Jobs Training Certificates with
respect to a single project or multiple projects and the College has determined that it will be
beneficial to the College and the Companies to issue New Jobs Training Certificates which will
provide the aggregate funding for all of the Projects; and
WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $3,425,000 for the purpose of funding the Projects in the
amounts set forth below opposite the name of each Company:
Company

Amount

3M Company
Vermeer Manufacturing Company
Allied Group, Inc.

$978,000
422.500
351.500

-2 -

Burke Marketing Corporation
CE Software, Inc.
Dee Zee, Inc.
Deflecta-Shield Corporation
E. I Du Pont De Nemours and Company
New Pella Plastics, Inc.
Barr-Nunn Transportation, Inc.
Equitable of Iowa Companies
Jacobson Transportation Company, Inc.

161,000
191,000
104,500
300,000
136,500
79,000
375,000
295,500
30,500

WHEREAS, it is proposed to finance the cost of the Projects through the issuance o f New
Jobs Training Certificates (Multiple Projects XIX) of the College in an aggregate principal
amount of $3,425,000 (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to conduct a public
hearing on the proposal to issue the Certificates and to publish a notice o f the proposal to issue
the Certificates and the right to appeal the decision o f the Board of Directors to issue the
Certificates, all as required and provided for by Section 260E.6 of the Act and Section 147 of the
Internal Revenue Code of 1986.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Board of Directors of the Des Moines Area Community College meet
in the DMACC Commons Building at the College in Ankeny, Iowa, on the 12th day of
December, 1994, a t
o'clock p.m., at which time and place a public hearing shall be held on
the proposal to issue the Certificates, at which hearing all residents of the Merged Area who
appear shall be given an opportunity to express their views for or against the proposal to issue the
Certificates.
Section 2. That the Secretary of the Board of Directors of the College is hereby directed
to give notice of intention to issue the Certificates, setting forth the amount and purpose thereof,
and the time when and place where the hearing will be held, by publication at least once not less
than fifteen (15) days prior to the date fixed for the hearing, in a newspaper published and having
a general circulation in Polk County, Iowa. The notice shall be in substantially the following
form:

$lje les Usines ^Register
A f f i d a v i t of P u b l i c a t i o n

COPY OF ADVERTISEMENT
E x h i b i t "A"

STATE OF IOWA
SS.
POLK COUNTY

)— NOTICE OF INTENTION TO ISSUE
WJOBS TR A IN IN G CERTIFICATES
T IP L E PROJECTS X IX ) OF THE DES
NES AREA COM M UNITY COLLEGE

tors in determ ining to issue the C ertificates is^ ^
fin a l and conclusive unless the d is tric t court
finds tha t the Board of D irectors has e x c e e d e d
its legal a u th o rity . An action shall not be
£ ! £ ¥ - i l r *w h iSi! «wessons the le g a lity of the 2
Certificates, the power of the Board of D irec
to rs to Issue the Certificates, the effectiveness

f C leri
Des Moines R e g i s t e r and Tri bun e
:any, a c o r p o r a t i o n duly o rg a n iz ed and
s t i n g under t h e laws of t h e S t a t e of
with i t s p r i n c i p a l p l a c e of
ace
UUJ 4I nllcob
in Des Moines, Iowa, t h e
p u b l i s h e r of

ce is hereby given tha t a public hearing
s conducted before the Board of D lrecF Des Moines A rea C om m unity College
tion of the Prolects o rth e aJlhorization and is-'
College ') In the DMACC Commons
suance of the C ertificate s fro m and a fte r f i f 
ng a t the College In Ankeny, Iowa, a t
'clock p.m., on December 12, 1994, on a
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DES MOINES SUNDAY REGISTER

newspapers of gen era l c i r c u l a t i o n p r i n t e d
and p u b l i s h e d in t h e C it y of Des Moines,
Polk County, Iowa, and t h a t an
a d v e r t i s e m e n t , a p r i n t e d copy of which i s
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S ub s c ri be d and sworn t o - b e f o r e me by
said a f fia n t th is
day of
January

»■

Notary P u b l i c i h . a n d f o r R'oTk County, Iowa

Mailing Address u P.O. Box 957 ■ Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 ■ (515) 284-8000
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-3NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(MULTIPLE PROJECTS XIX) OF THE
DES MOINES AREA COMMUNITY COLLEGE

Notice is hereby given that a public hearing will be conducted before the Board of
Directors of Des Moines Area Community College (the "College") in the DMACC Commons
Building at the College in Ankeny, Iowa, a t
o'clock p.m., on December 12, 1994, on a
proposal to issue not to exceed $3,425,000 aggregate principal amount of the College's New Jobs
Training Certificates (Multiple Projects XIX) (the "Certificates"), pursuant to the provisions of
Chapter 260E of the Code of Iowa. The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs and administrative expenses, of new jobs training
programs (the "Projects") to educate and train workers for new jobs at the following companies
(the "Companies") at the following locations:
Company

Location

3M Company
Vermeer Manufacturing Company
Allied Group, Inc.
Burke Marketing Corporation
CE Software, Inc.
Dee Zee, Inc.
Deflecta-Shield Corporation
E. I Du Pont De Nemours and Company
New Pella Plastics, Inc.
Barr-Nunn Transportation, Inc.
Equitable of Iowa Companies
Jacobson Transportation Company, Inc.

Knoxville, Iowa
Pella, Iowa
Urbandale, Iowa
Nevada, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Indianola, Iowa
Urbandale, Iowa
Pella, Iowa
Granger, Iowa
Des Moines, Iowa
Des Moines, Iowa

All residents of the Merged Area who appear at said public hearing shall be given an
opportunity to express their views for or against the proposal to issue said Certificates, and at
said hearing, or any adjournment thereof, the Board of Directors of the College shall adopt a
resolution determining whether or not to proceed with the issuance o f said Certificates.
Notice is further given of the intention of the Board of Directors of the College to issue
the Certificates and that the Board of Directors has instituted proceedings and taken further and
additional action for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the College is located, appeal the decision of
the Board of Directors in proposing to issue the Certificates. The action of the Board of
Directors in determining to issue the Certificates is final and conclusive unless the district court
finds that the Board of Directors has exceeded its legal authority. An action shall not be brought

-4which questions the legality o f the Certificates, the power of the Board o f Directors to issue the
Certificates, the effectiveness o f any proceedings relating to the authorization o f the Projects, or
the authorization and issuance of the (Certificates from and after fifteen days from the publication
of this notice.
By Order of the Board of
Directors of Des Moines
Area Community College

Secretary of the Board o f Directors

-5Section 3. That the preparation and distribution of a preliminary official statement in
accordance with Rule 15c2-12(b)(1) of the Securities Exchange Act of 1934 is hereby authorized
and approved.
Section 4. That the officers o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of November, 1994.

•

__________

President of the Board o f Directors
Attest:

Secretary o f the Board o f Directors

-6STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen Harris, Secretary of the Board of Directors of the Des Moines Area Community
College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke,
Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify that I
have in my possession or have access to the complete corporate records of said College and o f its
Board of Directors and officers; and that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript hereto attached is a true, correct and
complete copy of all of the corporate records showing the action taken with respect to the matters
set forth therein by the Board of Directors of said College on November 14, 1994, which
proceedings remain in full force and effect, have not been amended or rescinded in any way; that
such meeting was duly and publicly held in accordance with the Notice of Meeting and tentative
agenda, a copy of which was timely served on each member of the Board and posted on a
bulletin board or other prominent place easily accessible to the public and clearly designated for
that purpose at the principal office o f the Board (a copy o f the face sheet o f said agenda being
attached hereto) pursuant to the rules of the Board and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.

Dated this 14th day of November, 1994.

Secretary of the Board o f Directors of the
Des Moines Area Community College

ATTACHMENT # 9
Regular Meeting
November 14, 1994

Ankeny, Iowa
November 14,1994
The Board o f Directors of the Des Moines Area Community College (Merged Area XI) in
the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene,
Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, met in regular session on the 14th day of
November, 1994 at 4:00 p.m. in the DMACC Commons Building at the College in Ankeny,
Iowa. The meeting was called to order and there were present Doug Shull__________,
President of the Board, in the chair, and the following named Board Members:
Harold Belken, Lloyd Courter, Dale Froehlich, Anita Micich, Naomi Neu,
Gerry Pecinovsky_______________________________________________

Absent*

Dick Johnson, Madelyn Tursi

Matters were discussed concerning new jobs training programs involving the College and
the companies referred to in the attached resolution and the issuance of New Jobs Training
Certificates in order to fund the training programs. Following a discussion o f the proposal,
Board Member
Frophi Tr.h________ introduced and caused to be read a resolution entitled
"A Resolution Directing the Advertisement for Sale of New Jobs Training Certificates"; and
moved its adoption. The motion was seconded by Board Member
mi r-i p H_________ . After
due consideration of said resolution by the Board, the President put the question on the motion
and, the roll being called, the following named Board Members voted:
Ayes:

Belken, Courter, Froehlich, Micich, Neu, Pecinovsky, Shull

Nays:

NONE__________________________________________________

Whereupon, the President declared the resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Doug Shull, President of the Board of
Directors
Attest:

"Helen
,
Directors
B W32804.93

„

)ard o f

RESOLUTION
A RESOLUTION DIRECTING THE ADVERTISEMENT FOR SALE
OF NEW JOBS TRAINING CERTIFICATES
WHEREAS, the Des Moines Area Community College (hereinafter referred to as the
"College"), of the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas,
Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk,
Poweshiek, Shelby, Story and Warren, State of Iowa, (the area served by the College being
hereinafter referred to as the "Merged Area"), is an area community college and a body politic
organized and existing under the laws of the State o f Iowa, and is authorized and empowered by
Chapter 260E of the Code o f Iowa, as amended (hereinafter referred to as the "Act"), to issue
New Jobs Training Certificates and use the proceeds from the sale of said Certificates to defray
all or a portion of the cost of a "New Jobs Training Program" as that term is defined in the Act,
including the program costs, the purpose of which is to encourage industry and trade to locate
and expand within the State of Iowa (the "State") in order to create jobs and employment
opportunities and to improve the economic welfare o f the residents of the State; and
WHEREAS, the College has undertaken negotiations with certain companies (the
"Companies") with respect to New Jobs Training Programs, pursuant to the provisions of the Act
for the purpose of establishing job training programs (hereinafter referred to as the "Projects") to
educate and train workers for new jobs with the Companies at their facilities located or to be
located in the Merged Area served by the College, which Projects will be beneficial to the
Companies and the College; and
WHEREAS, the Act authorizes the College to issue New Jobs Training Certificates with
respect to a single project or multiple projects and the College has determined that it will be
beneficial to the College and the Companies to issue a single issue o f New Jobs Training
Certificates with respect to all of the Projects; and
WHEREAS, the College has determined that the aggregate amount necessary to defray
all or a portion of the cost of the Projects, including necessary expenses incidental thereto, will
require the issuance by the College of its New Jobs Training Certificates pursuant to the
provisions of the Act in the amount of $3,425,000 for the purpose of funding the Projects in the
amounts set forth below opposite the name of each Company:

Company

Amount

3M Company
Vermeer Manufacturing Company
Allied Group, Inc.
Burke Marketing Corporation
CE Software, Inc.
Dee Zee, Inc.

$978,000
422,500
351,500
161,000
191,000
104,500

-2 -

Company
Deflecta-Shield Corporation
E. I Du Pont De Nemours and Company
New Pella Plastics, Inc.
Barr-Nunn Transportation, Inc.
Equitable o f Iowa Companies
Jacobson Transportation Company, Inc.

. Amount
300.000
136.500
79.000
375.000
295.500
30.500

WHEREAS, it is proposed to finance the cost of the Projects through the issuance of New
Jobs Training Certificates (Multiple Projects XIX) of the College in an aggregate principal
amount of $3,425,000 (the "Certificates"); and
WHEREAS, the College has heretofore pursuant to resolution of the Board of Directors
directed the publication of a notice of the proposal to issue New Jobs Training Certificates with
respect to each of the Companies and the right to appeal the decision of the Board o f Directors of
the College to issue the Certificates pursuant to the provisions of the Act as required and
provided for by Section 260E.6 of the Act and Section 147 of the Internal Revenue Code of
1986;and
WHEREAS, the Board of Directors of the College is authorized to proceed on behalf of
the College with the sale of the Certificates, and has determined to select a date for the sale of the
Certificates, publish notice of the sale, and take all action necessary to proceed with the sale of
the Certificates on a basis favorable to the College and acceptable to the Board o f Directors of
the College;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Certificates described herein be offered at public sale scheduled for
December 12, 1994, with the opening of bids at 11:00 o'clock a.m. in Room 30b o f Building
Number 1, at the College in Ankeny, Iowa and the bids referred to the Board o f Directors o f the
College at its meeting scheduled for December 12, 1994 a t
o'clock p.m. at the College in
Ankeny, Iowa.
Section 2. That the Secretary of the Board of Directors of the College shall cause to be
published, in compliance with Chapter 75 of the Code of Iowa, notice o f the sale of the
Certificates at least once, the last one o f which shall be not less than four nor more than twenty
days before the sale in a legal newspaper, printed wholly in the English language, published in
the county of or a county contiguous to the place of sale. The notice shall be in substantially the
following form with such variations therein (including the completion of the omissions therein,
the determination or modification of the maturity schedule for the Certificates, and any
appropriate reduction or increase in the principal amount o f the Certificates) as shall be approved
by the officers of the College:
1

®t)c He¡sífleines Kegistcr
A f f i d a v i t of P u b l i c a t i o n

COPY OF ADVERTISEMENT
E x h i b i t "A"

STATE OF IOWA

SS.
POLK COUNTY
The u n d e r s i g n e d , be ing f i r s t duly
sworn, on oath s t a t e s t h a t sh e /h e i s th e

(R120)— NOTICE OF BONDSALE
DES MOI NES AR EA
COMMUN ITY COLLEGE EW JOBS TR A IN IN G C E R TIFICATES

e-Des Moines A rea C om m unity College
erged A rea X I) (th e "C o jle g e ")_ o f tne
unties of Adair, Audubon, Boone, C arroll,
ss, C larke, C raw ford, D allas, Greene,
thrfe, H am ilton, H ardin, Jasper, Lucas,i
idlson, Mahaska, M arlon, M arshall, Polk,'
weshiek, Shelby, Story and W arren (the,
lerged A re a "), State of Iowa, w ill receive
s In Room 30b In Building N um ber 1 at th e ‘,
liege in Ankeny, Iowa, on Decem ber 12,
'4 fo r the purchase of the follo w in g 'N e w
is Training Certificates (the "Bonds7' ) :
$3,425,000
Des Motnes Area Com m unity Col lege
-■ ■ -Training
• ■ Certificates
- ¡rttffo ■
New
Jobs
(M ultip le Projects X IX )
• Bonds are to be issued fo r the purpose of
anclng job training program s under Chap260Eof the Code of Iowa, as amended (the
c t" ) .
iled bids fo r the Bonds w ill be received at
■ ■ t i c e of the President of the College a t
p rio r to 11:00 o'clock a.m . pn the
^ ^ V t h e sale. The most favorable bid w ill
W fs rre d to the Board of D irectors at th e ir
ieting to be held on the date specified above
dth e Bonds w ill then be sold to the most farable bidder fo r cash, unless the Board de■mines to reiect the m ost favo rab le bid.
e most favorable bidder shall be the bidderlose bid produces the lowest interest cost
mputed by de te rm in in g ; a t the ra te or,
tes
C 9 specified
» w L r r i v u In
irp the
i r p c bldj
u i u i the
i r i c to
r u ta
i u il.d
u o
u lla
i i u ir1
lue of all Interest on the Bonds and deduct) any prem ium the refrom o r adding any
icount thereto.
e College reserves the rig h t to reduce the
Incipal amount of the Bonds to be sold on
: date of the sale on the basis of the bids reved and m arket conditions.
iND D E TA ILS : The Bonds are in the agsgate principal amount set forth above, to
dated January l, 1995, to be in the denomitlon of $5,000, or any integ ral m u ltip le
jreo f designated by the successful bidder
thin forty-eight hours of acceptance of the
1, a nd to m at u re as f ol lows :
îclpal Amount
M a tu rity (J u n e l)
\000
1996
000
*■
1997
000
1998
000
1999
000

2000

000

2001

000

2002

5Ml,UOU
2003
550,000
1
,
2004
interest on the Bonds w ill be payable an June
1, 1995 and sem iannually the rea fter an each
‘June 1 and December 1 un til the principal on
the Bonds is paid in fu ll. P rincipal and in te r
est w ill be payable by Norwest Bank Iowa,
N ational Association, the Paving Agent fo r
IheCollege.
A U TH O R ITY : the Bonds are Issued under the
a u th o rity of Chapter 260E of the Code of Iowa,
as amended.
1
L
PURPOSE: The proceeds of the issuance of
the Bonds w ill be used to finance the tra in in g
of w orke rs (the "P ro je c ts " ), including the
costs of the issuance of the Bonds and adm in
is tra tiv e expenses, in new jobs at the follow- •
ing companies (the ."Com panies") a t the following locations:
,
Company; Location ■' .
3M Com pany; Knoxville, Iowa
, ,
V erm eer M anufacturing Company;
Pel la, Iow a
A llied Group, Inc.; Urbandale, Iowa
Burke M arketing Corporation; Nevada, Iowa
C ESoftw are, Inc.; West DesMoines, Iowa
Dee Zee, Inc.; Des Moines, Iowa
Deflecta-Shield Corporation; Indionola, Iowa
E. I. Du Pont De Nemours and Company;
Urbandale, Iowa
New Pella Plastics, Inc.; Pella, Iowa
B arr-N unnTransportation, Inc.; >
Granger, Iowa
E quitable of Iowa Companies;
Des Maines, Iowa
Jacobson Transportation Company, Inc.;
, ■
Des Moines, Iowa
The Prolects are undertaken pursuant to In
d u s tria l New Jobs T ra in in g Agreem ents
between the College and each of the Compa
nies. The proceeds of the Issuance of the
Bonds w ill also be used to pay related adm in
is tra tiv e costs of the new lobs tra in in g pro
gram s and costs of issuance.
SEC U R ITY: A ll of the Bonds are Issued an a
p a rity basis. The Bonds are secured by spe
cial funds of the College into which are depos
ited a new lobs cre dit fro m withholding taxes
to be received or derived fro m new employ
ment resulting fro m each of the Prolects, and
revenue fro m increm ental property taxes to
be received or derived fro m some of the busi
ness properties where new jobs are created
as a re sult of the P roiects. In addition, the
Bonds are secured by a special standby tax
assessed upon ol I taxable property w ithin the
Merged A rea to the extent necessary to pay
prin cipa l and Interest on the Bonds.
P A R IT Y BONDS; The College reserves the
rig h t to Issue additional bonds payable from
‘ the same sources and ra nking on a p a rity
w ith the Bonds.
’ ___ _
IN T E R E S T R A TE A N D B ID D IN G REQ U IR E M E N TS : The Bonds shall beor interr
est a t a rate o r rates to be fixed by the bids
therefor, expressed In m ultiples of 1/3 or 1/20
of 1%, or both. No Bond shall bear more than
one interest rate, all Bonds m aturing in any
one yea r shall c a rry the same Interest rate,
arid each rate of interest specified for Bonds
pf any m a tu rity shall not be less than a rate of
interest specified
c ifle fo r an e a rlie r m aturity, No
proposal fo r the purchase of less than all of
the Bonds o r at a p rice less than $1390,750
plus accrued in te re s t w ill be considered.
Each bid shall state-the total interest cost,
to ta l pre m iu m or discount, the net Interest
cost to the College and the net effective inter
est ra te thereu nde r, bu t such statements
shal I not be considered a pa rt of the bid.
The successful bidder w ill be required to pro
vide to the Col lege by December 30,1994 the

».

Nota

Mailing Address m P.O. Box 957 » Des Moines, Iowa 50304
Street Address m 715 Locust Street m Des Moines, Iowa 50309 m (51

In itia l price to the public a f which a substan-1
T l O l Q H I O U n t of the
t t s a Bonds
C A e have
k i A U A kbeen
A n n rsold
n M hand
h i 4 ■ L -^
yvTII be required To con firm such inform ation j r \ / m i
In w ritin g at th e tim e of the closing.
B ID SECU R IT Y : A Good
Dep
—
,------Foith
Deposit
("D e 
posit') In the form of a ce rtifie d or cashier's
check o r a F ina ncial S ure ty Band In an
am ount equal to $68,500 payable to the order
" -T reasu rer of- the College,
“ oil.
of- the
is required
fo r a bid to be considered. If a check Is used, it
m ust accompany the bid. If a Financial Sure
ty Bond is used, it must be fro m an insurance
company licensed to Issue such a bond in the
______________________
___ltStatei of
_ Iowa
and such bond m ust______
be subm
ted to the College or its Financial Advisor p r i
or to the opening of the bids. The FInanciol
Surety Bond must identify each bidder whose
Deposit Is guaranteed by such F ina ncial
Surety Bond. If the Bonds are awarded to a
idde
. .l .S urety Bond,
bidd
err u tiliz in g a F in a n cia
then th a t purchaser ("P u rc h a s e r") is re
quired to subm it its Deposit to the College o r
its Financial A dvisor in the fo rm of a cash
ier's check (or w ire tra n sfe r such am ount as
Instructed by the College or Its Financial Ad
viso r) not la te r than 3:30 p.m . Des Moines,
Iowa tim e on the next business day follow ing
the award. If such Deposit is not received by
tha t tim e, the Financial Surety Bond m ay be
draw n by the College to satisfy the Deposit
requirem ent. No interest on the Deposit w ill
accrue to the Purchaser. The Deposit w ill be
applied to the purchase price of the Bonds, in
the event a P urchaser fa ils to honor its ac
cepted bid, the Deposit w ill be retained by the
College. Checks of the unsuccessful bidders
w ill be p ro m p tly returned to each b id d e r's
representative or by registered m ail.
R E G IS TR A TIO N : The Bonds w ill be regis
tered as to p rin cip a l and interest. Norwest
Bank Iowa, National Association w ill act as
re g istra r of the Bonds and tra n sfe r agent fo r
the College.
PRIOR R E D E M P T IO N : Bonds m a turing on
o r a fte r June 1, 2003, are subject to redemp
tion p rio r to th e ir stated m aturities, in whole
o r fro m tim e to tim e in p a rt, in nu m erical
order, on June 1,2002, or on any Interest pay
ment date the rea fter at the option of the Col
lege, upon term s of par plus accrued interest
ta th e date of call.
D E L IV E R Y OF BONDS: The Bonds w ill be
delivered, w ithout expense to the purchaser,
a t any m u tu a lly acceptable bank o r tru s t
company in the United States, upon fu ll pay
ment in Im m ediately available cash or feder
al funds. The Bonds are expected to be de liv
ered w ithin th irty days a fte r the sale. Should
delivery be delayed beyond sixty days fro m
date of sale fo r any reason, except fa ilu re of
performance by the purchaser, the purchas
er m ay w ithdraw its bid and the rea fter its in
terest In and Ila b ility .for the Bonds w ill cease
and its bid security w ill be returned w ithout
interest. When the Bonds are ready fo r de liv
ery, the College m ay give the successful
bidder five w orking days notice of the dellvery date and the Col lege wi Mexpect paym ent
.In fu ll on th a t date, otherw ise ir eserving the
rig h t a f Its option to determ ine tha t the bidder '
has faile d to com ply w ith the o ffe r of pu r
chase. Accrued interest to the date of de liv
ery of the Bonds shall be paid by the purchas
e r at the tim e of delivery.
O F F IC IA L S TA TE M E N T: P rio r to the date
of sale of the Bonds, potential u n d e rw rite rs ,
may obtain copies o f a p re lim in a ry o ffic ia l
statem ent in accordance w ith Rule 15c212(b) (1) under the Securities Exchange A ct
of 1934 (the " A c t" ) fro m fhe Fina nciar A d vi
sor to the College, Evensen, Dodge Inc., 601
2nd Avenue South, Suite 5100, M inneapolis,
Minnesota 55402, (612) 338-3535. The College
w ill provide the purchasers of the Bonds w ith
copies of a fin a l official statem ent In'accor C A
dance w ith Rule 15c2-I2(b) (3) under the Act,
CUSIP NUMBERS: It Is anticipated th a t the
Bonds w ill be printed w ith CUSIP numbers,
unless otherw ise requested by the purchas
ers.. In no event w ill the College be responsib le fo ro r Bond counsel review or express any
opinion of fhe correctness of such numbers,
and In co rre ct num bers on said-Bonds shall
not be cause fo r the purchasers to refuse to
accept delivery of the Bonds,
R A TIN G S : The Bonds w ill be ra te d by
Moody's Investors Services, Inc.
LE G A L O P IN IO N : The Bonds w ill be sold
subject to the opinion of Davis, Hockenberg,
Wine, Brown, Koehn&Shors, P.C. Attorneys,
of Des Moines, Iowa, which w ill be furnished
w ith o u t expense to the purchasers of the
Bonds at the de livery thereof. Except to the
extent necessary to issue th e ir opinion as to
the le g a lity of the Bonds, the attorneys w ill
not examine o r review or express any opinion
w ith respect to the accuracy o r completeness
of documents, m aterials or statements made
o r furnished in connection w ith the sale, issu
ance o r m arketing of the Bonds.
RIGHTS RESER VED : The rig h t Is reserved
to reject any o r all bids, and to waive any ir 
regularities as deemed to be in rhe best in te r
ests of the public.
Dated this 14th day of November, 1994.
/s/H elen M. H arris
Secretary of the Board of
D irectors of the Des Moines
Area Com m unity College
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NOTICE OF BOND SALE
DES MOINES AREA COMMUNITY COLLEGE
NEW JOBS TRAINING CERTIFICATES
The Des Moines Area Community College (Merged Area XI) (the "College") of the
Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke, Crawford, Dallas, Greene, Guthrie,
Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion, Marshall, Polk, Poweshiek,
Shelby, Story and Warren (the "Merged Area"), State of Iowa, will receive bids in Room 30b in
Building Number 1 at the College in Ankeny, Iowa, on December 12, 1994 for the purchase of
the following New Jobs Training Certificates (the "Bonds"):
$3,425,000
Des Moines Area Community College
New Jobs Training Certificates
(Multiple Projects XIX)
The Bonds are to be issued for the purpose of financing job training programs under Chapter
260E of the Code of Iowa, as amended (the "Act").
Sealed bids for the Bonds will be received at the office of the President of the College at
any time prior to 11:00 o'clock a.m. on the date of the sale. The most favorable bid will be
referred to the Board o f Directors at their meeting to be held on the date specified above and the
Bonds will then be sold to the most favorable bidder for cash, unless the Board determines to
reject the most favorable bid. The most favorable bidder shall be the bidder whose bid produces
the lowest interest cost computed by determining, at the rate or rates specified in the bid, the total
dollar value of all interest on the Bonds and deducting any premium therefrom or adding any
discount thereto.
The College reserves the right to reduce the principal amount of the Bonds to be sold on
the date of the sale on the basis of the bids received and market conditions.
BOND DETAILS: The Bonds are in the aggregate principal amount set forth above, to
be dated January 1, 1995, to be in the denomination of $5,000, or any integral multiple thereof
designated by the successful bidder within forty-eight hours of acceptance of the bid, and to
mature as follows:
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Principal Amount

Maturity
fJune 1)

$100,000
240.000
270.000
310.000
410.000
480.000
515.000
550.000
550.000

1996
1997
1998
1999
2000
2001
2002
2003
2004

Interest on the Bonds will be payable on June 1, 1995 and semiannually thereafter on
each June 1 and December 1 until the principal on the Bonds is paid in full. Principal and
interest will be payable by Norwest Bank Iowa, National Association, the Paying Agent for the
College.
AUTHORITY: The Bonds are issued under the authority of Chapter 260E o f the Code of
Iowa, as amended.
PURPOSE: The proceeds o f the issuance of the Bonds will be used to finance the
training of workers (the "Projects"), including the costs of the issuance of the Bonds and
administrative expenses, in new jobs at the following companies (the "Companies") at the
following locations:
Company

Location

3M Company
Vermeer Manufacturing Company
Allied Group, Inc.
Burke Marketing Corporation
CE Software, Inc.
Dee Zee, Inc.
Deflecta-Shield Corporation
E. I Du Pont De Nemours and Company
New Pella Plastics, Inc.
Barr-Nunn Transportation, Inc.
Equitable of Iowa Companies
Jacobson Transportation Company, Inc.

Knoxville, Iowa
Pella, Iowa
Urbandale, Iowa
Nevada, Iowa
West Des Moines, Iowa
Des Moines, Iowa
Indianola, Iowa
Urbandale, Iowa
Pella, Iowa
Granger, Iowa
Des Moines, Iowa
Des Moines, Iowa

The Projects are undertaken pursuant to Industrial New Jobs Training Agreements between the
College and each of the Companies. The proceeds o f the issuance of the Bonds will also be used
to pay related administrative costs o f the new jobs training programs and costs of issuance.

-3SECURITY: All of the Bonds are issued on a parity basis. The Bonds are secured by
special funds of the College into which are deposited a new jobs credit from withholding taxes to
be received or derived from new employment resulting from each of the Projects, and revenue
from incremental property taxes to be received or derived from some of the business properties
where new jobs are created as a result of the Projects. In addition, the Bonds are secured by a
special standby tax assessed upon all taxable property within the Merged Area to the extent
necessary to pay principal and interest on the Bonds.
PARITY BONDS: The College reserves the right to issue additional bonds payable from
the same sources and ranking on a parity with the Bonds.
INTEREST RATE AND BIDDING REQUIREMENTS: The Bonds shall bear interest at
a rate or rates to be fixed by the bids therefor, expressed in multiples of 1/8 or 1/20 o f 1 %, or
both. No Bond shall bear more than one interest rate, all Bonds maturing in any one year shall
carry the same interest rate, and each rate of interest specified for Bonds o f any maturity shall not
be less than a rate of interest specified for an earlier maturity. No proposal for the purchase of
less than all of the Bonds or at a price less than $3,390,750 plus accrued interest will be
considered. Each bid shall state the total interest cost, total premium or discount, the net interest
cost to the College and the net effective interest rate thereunder, but such statements shall not be
considered a part of the bid.
The successful bidder will be required to provide to the College by December 30, 1994
the initial price to the public at which a substantial amount of the Bonds have been sold and will
be required to confirm such information in writing at the time of the closing.
BID SECURITY: A Good Faith Deposit ("Deposit") in the form of a certified or
cashier's check or a Financial Surety Bond in an amount equal to $68,500 payable to the order of
the Treasurer of the College, is required for a bid to be considered. If a check is used, it must
accompany the bid. If a Financial Surety Bond is used, it must be from an insurance company
licensed to issue such a bond in the State of Iowa and such bond must be submitted to the
College or its Financial Advisor prior to the opening of the bids. The Financial Surety Bond
must identify each bidder whose Deposit is guaranteed by such Financial Surety Bond. If the
Bonds are awarded to a bidder utilizing a Financial Surety Bond, then that purchaser
("Purchaser") is required to submit its Deposit to the College or its Financial Advisor in the form
of a cashier's check (or wire transfer such amount as instructed by the College or its Financial
Advisor) not later than 3:30 p.m. Des Moines, Iowa time on the next business day following the
award. If such Deposit is not received by that time, the Financial Surety Bond may be drawn by
the College to satisfy the Deposit requirement. No interest on the Deposit will accrue to the
Purchaser. The Deposit will be applied to the purchase price o f the Bonds. In the event a
Purchaser fails to honor its accepted bid, the Deposit will be retained by the College. Checks of
the unsuccessful bidders will be promptly returned to each bidder's representative or by
registered mail.

-4REGISTRATION: The Bonds will be registered as to principal and interest. Norwest
Bank Iowa, National Association will act as registrar of the Bonds and transfer agent for the
College.
PRIOR REDEMPTION: Bonds maturing on or after June 1, 2003, are subject to
redemption prior to their stated maturities, in whole or from time to time in part, in numerical
order, on June 1, 2002, or on any interest payment date thereafter at the option of the College,
upon terms of par plus accrued interest to the date of call.
DELIVERY OF BONDS: The Bonds will be delivered, without expense to the
purchaser, at any mutually acceptable bank or trust company in the United States, upon full
payment in immediately available cash or federal funds. The Bonds are expected to be delivered
within thirty days after the sale. Should delivery be delayed beyond sixty days from date of sale
for any reason, except failure of performance by the purchaser, the purchaser may withdraw its
bid and thereafter its interest in and liability for the Bonds will cease and its bid security will be
returned without interest. When the Bonds are ready for delivery, the College may give the
successful bidder five working days notice of the delivery date and the College will expect
payment in full on that date, otherwise reserving the right at its option to determine that the
bidder has failed to comply with the offer of purchase. Accrued interest to the date of delivery of
the Bonds shall be paid by the purchaser at the time of delivery.
OFFICIAL STATEMENT: Prior to the date of sale of the Bonds, potential underwriters
my obtain copies of a preliminary official statement in accordance with Rule 15c2-12(b)(1) under
the Securities Exchange Act of 1934 (the "Act") from the Financial Advisor to the College,
Evensen, Dodge, Inc., 601 2nd Avenue South, Suite 5100, Minneapolis, Minnesota 55402, (612)
338-3535. The College will provide the purchasers of the Bonds with copies of a final official
statement in accordance with Rule 15c2-12(b)(3) under the Act.
CUSIP NUMBERS: It is anticipated that the Bonds will be printed with CUSIP
numbers, unless otherwise requested by the purchasers. In no event will the College be
responsible for or Bond Counsel review or express any opinion of the correctness o f such
numbers, and incorrect numbers on said Bonds shall not be cause for the purchasers to refuse to
accept delivery of the Bonds.
RATINGS: The Bonds will be rated by Moody's Investors Services, Inc.
LEGAL OPINION: The Bonds will be sold subject to the opinion o f Davis, Hockenberg,
Wine, Brown, Koehn & Shors, P.C., Attorneys, of Des Moines, Iowa, which will be furnished
without expense to the purchasers of the Bonds at the delivery thereof. Except to the extent
necessary to issue their opinion as to the legality of the Bonds, the attorneys will not examine or
review or express any opinion with respect to the accuracy or completeness o f documents,
materials or statements made or furnished in connection with the sale, issuance or marketing of
the Bonds.

-5RIGHTS RESERVED: The right is reserved to reject any or all bids, and to waive any
irregularities as deemed to be in the best interests o f the public.
Dated th is____ day of November, 1994.

HELEN HARRIS,
Secretary o f the Board of
Directors of the Des Moines
Area Community College
(end of notice)

0

-6Section 3. That the preparation and distribution of a preliminary official statement in
accordance with Rule 15c2-12(b)(l) of the Securities Exchange Act of 1934 is hereby authorized
and approved.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 14th day of November, 1994.

Presidenfof the Board o f Directors
Attest:

)tj/i
Secretary of the Board o f Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen Harris, Secretary of the Board of Directors of the Des Moines Area Community
College (Merged Area XI) in the Counties of Adair, Audubon, Boone, Carroll, Cass, Clarke,
Crawford, Dallas, Greene, Guthrie, Hamilton, Hardin, Jasper, Lucas, Madison, Mahaska, Marion,
Marshall, Polk, Poweshiek, Shelby, Story and Warren, State of Iowa, do hereby certify that I
have in my possession or have access to the complete corporate records o f said College and of its
Board of Directors and officers; and that I have carefully compared the transcript hereto attached
with the aforesaid corporate records and that said transcript hereto attached is a true, correct and
complete copy of all o f the corporate records showing the action taken with respect to the matters
set forth therein by the Board of Directors of said College on November 14, 1994, which
proceedings remain in full force and effect, have not been amended or rescinded in any way; that
such meeting was duly and publicly held in accordance with the Notice of Meeting and tentative
agenda, a copy of which was timely served on each member of the Board and posted on a
bulletin board or other prominent place easily accessible to the public and clearly designated for
that purpose at the principal office of the Board (a copy of the face sheet of said agenda being
attached hereto) pursuant to the rules o f the Board and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board vacancies existed except as may be stated in said proceedings,
and that no controversy or litigation is pending, prayed or threatened involving the organization,
existence or boundaries of the College or the right of the individuals named therein as officers to
their respective positions.

Dated this 14th day of November, 1994.

Secretary of the Board of Directors of the
Des Moines Area Community College
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DES MOINES AREA COM M UNITY COLLEGE
BALANCE SHEET
OCTOBER 31, 1994

BALSHEET

ASSETS

Unrestricted
Genera!
Fund 1

C urrent Assets
Cash on Hand o r in Banks
Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from O ther Funds

(Sch A)
(Sch B)
(Sch C)
(S chE )
(Sch D)
(Sch D)

Total current assets

301,172
3,720,893
7,912,498

Restricted
General
Fund 2

Agency
Fund 4

A uxiliary
Fund 3

17,668,409
18,389,977

(80,913)
134,930

TOTALASSETS

2,301
657,117
20,513

231,827

Plant
Fund 7

Loan
Fund 6
1,690
49,242

89,501
2,357,929
12,343

1,041,371
15,615
185,119

330,440

2,161
582,184

9,114

12,135,297

36,388,826

638,362

689,045

Fixed Assets
Land, Buildings & Im provements
Equipm ent, Leased Prop, Books & Film
Total fixed assets

S cholarship
Fund 5

1,225,912

231,827

1,092,303

36,089
131,957
0

0

0

168,046

0

0

12,135,297

36,388,826

638,362

857,091

231,827

1,092,303

8,924,628

118,416

20,212

5,732

11,732,947
24,208,778
21,000

8,930,360

35,962,725

118,416

3,019,810
185,119

426,101

519,946

Total
394,664
24,604,504
26,470,261
1,041,371
1,583,242
767.303
0

3,685,685

54,861,345

46,653,939
17,401,296

46,690,028
17,533,253

64,055,235

64,223,281

67,740,920 119,084,626

LIABILITIES AND FUND BALANCES
C urrent Liabilities
Long Term Liabilities
Deposits Held in C ustody fo r Others
Total liabilities

(Sch F)

Fund Balance
Unrestricted
Restricted - spec purposes
Net Investm ent in Plant
Total fund balance (Sch G th ru Sch K)
TOTAL LIABILITIES & FUND BALANCE

6,322
8,037,786

20,802,525
32,246,564
863,611

6,044,108

53,912,700

(2,662,468)
62,359,280

3,019,818
(207,172)
62,359,280
65,171,926

836,879
857,091

0

0

231,827

1,092,303

3,204,937

426,101

519,946

0

231,827

1,092,303

59,696,812

12,135,297

36,388,826

638,362

857,091

231,827

1,092,303

67,740,920 119,084,626

FDBALCHPffGES

DES MOINES A R S ^ O M M U N IT Y COLLEGE
STATEMENT OF REVENUE, EXPENDITURES & CHANGES IN FUND BALANCES
OCTOBER 31, 1994

Unrestricted
General
Fund 1
REVENUES & OTHER ADDITIONS:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales & Services
Training Revenue
Other Income
Total Revenue & Other Additions

4,448,336
1,274,189
5,737,518
251,393
42,104

Auxiliary
Fund 3

230,730
237,528
480,001
341,617

11,470

Agency
Fund 4

Scholarship
Fund 5

Loan
Fund 6

Plant
Fund 7

4,243

20,024

4,243

997,905

19,425,197

977,881

2,509,194

159,254

408,550
140,245

14,473

128,254

11,912,794

1,838,671

2,535,137

275,395

6,777,626
1,375,943
926,699
1,706,338
909,198

1,178,899

57,615
1,803,437

1,861,052

178,987
327,836
152,949
2,598,514
1,868,723
4,374
2,741,328
190,351

11,695,804

1,838,671

Total
4,791,323
2,489,598
6,275,134
2,409,838
2,584,261
408,550
466,493

100,787

13,391
32,963

EXPENDITURES & OTHER DEDUCTIONS:
Educational & General
Instruction
Academic Support
Student Services
Institutional Support
Operation & Maintenance of Plant
Auxiliary Enterprise Expenditure
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense
Total Expenditures & Other Deductions

Restricted
General
Fund 2

7,956,525
1,375,943
1,105,686
2,034,174
1,062,147
2,598,514
1,868,723
4,374
2,741,328
190,351

2,598,514

190,351

1,868,723

4,374

2,741,328

20,937,765

(147,000)

19,598

36,657
112,000

7,200

20,384

0
0

(1,723,039)

(1,512,568)

TRANSFER AMOUNG FUNDS: ADDITIONS & DEDUCTIONS
Mandatory
N on-M andatory

(36,657)
(12,182)

NET INCREASE (DECREASE) FOR THE PERIOD

168,151

0

(210,377)

104,642

140,986

7,069

FUND BALANCE AT BEGINNING OF YEAR

3,036,786

426,101

730,323

732,237

90,841

1,085,234

61,419,851

67,521,373

FUND BALANCE AT END OF PERIOD

3,204,937

426,101

519,946

836,879

231,827

1,092,303

59,696,812

66,008,805
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DES MOINES AREA COMMUNITY COLLEGE
INVESTMENTS
OCTOBER 31, 1994

SCHBBALS

INSTITUTION

INVESTMENT
TYPE

First National Bank
First National Bank
First National Bank

Money Market
No Interest Acct
CD’s due 4/4/95

UNRE
STRICTED
INTEREST CURRENT
RATE
FUND 1
3.90%
0.00%
3.75%

RE
STRICTED
CURRENT
FUND 2

563,654

AUXILIARY
FUND 3
(80,913)

SCHOLAR
SHIP
FUND 5

AGENCY
FUND 4
607,117

LOAN
FUND 6

PLANT
FUND 7

214,861

(80,913)

657,117

TOTAL

231,827

49,242

846,983

2,326,058
106,713
50,000

231,827

49,242

846,983

2,482,771

50,000
563,654

Total First National Bank

108,148
106,713

SCHEDULE B

Money Market

VAR

953,024

953,024

Norwest Bank (1SJIT) Trust Account

VAR

6,576,470

6,576,470

ISJIT Direct

Trust Account

VAR

1,924,054

1,924,054

Community State Bk

Money Market

3.73%

140,140

Hawkeye Bk & Trust

Money Market
CD’s due 12/1/94
CD's due 5/7/95

4.43%
4.90%
5.30%

976,879
2,000,000

Firstar Bank

State Bank & Trust

Money Market
CD’s due 5/7/95

1,000,000

976,879
3.000.000
1.000.000

1,000,000

4,976,879

510,946

510,946
2,000,000

510,946

2,510,946

1,000,000
2,976,879

Total Hawkeye Bank & Trust

140,140

3.30%
5.15%

1,000,000

0

0

0

0

2,000,000
0

2,000,000

0

0

0

0

40,220

40,220

Carroll County State

Money Market

2.53%

Bankers Trust

CD's due 5/5/95

5.50%

3,000,000

3,000,000

West Bank

CD's due 5/1/95

5.15%

2,000,000

2,000,000

3,720,893

17,668,409

(80,913)

657,117

231,827

49,242

2,357,929

24,604,504
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LIABILITIES

DES MOINES AREA COMMUNITY COLLEGE
DETAIL OF LIABILITIES
OCTOBER 31, 1994

Unrestricted
General
Fund 1
PAYABLES:
Trade Payables
Anticipatory Warrant
Long Term Payables (Bonds)
Leaseholds Payable

1,751
5,000,000

Restricted
General
Fund 2

316,189

Auxiliary
Fund 3

Agency
Fund 4

Scholarship
Fund 5

SCHEDULE F

Loan
Fund 6

Plant
Fund 7

769
7,545,000
546,836

24,208,778

ACCRUED LIABILITIES:
1,359
3,434

2,073,526
432,565
61,889
925
5,732
1,353,972

11,615,822

34,125

15,419

TOTAL LIABILITIES

8,930,360

35,962,725

118,416

20,212

Payroll

19,409
47,984

23,979
59,543

Accrued Vacation
Interest on Debt
UNAMORITZIED DISC ON CERTF
FUNDS HELD IN TRUST
DEFERRED INCOME

1,662
4,660
(54,050)

(266,457)
21,000

8,044,108
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BUDREP

FUND NAME

DES MOINES AREA COMMUNITY COLLEGE
BUDGET REPORT
SUMMARY BY FUND (ALL FUNDS)
OCTOBER 31, 1994

FUND
NO.

BOARD
APPROVED
BUDGET

WORKING
BUDGET

$35,998,223
18,135,561
6,702,176
835,264
5,418,667
79,870
3,778,627

$36,168,153
18,225,033
6,882,176
845,993
5,445,333
81,207
3,608,627

$11,920,996
1,838,671
2,535,137
384,582
2,009,709
11,443
1,018,289

$70,948,388

$71,256,522

$19,718,827

$0

$51,537,695

$35,781,632
18,099,107
6,498,735
799,344
5,398,667
37,100
6,371,986

$36,247,513
20,294,207
6,780,818
834,350
5,398,667
37,100
7,150,089

$11,752,846
1,838,671
2,745,514
279,941
1,868,723
4,374
2,741,328

$16,574,919
1,511,857
1,351,892
65,981
0
0
779,968

$7,919,748
16,943,679
2,683,412
488,428
3,529,944
32,726
3,628,793

$72,986,571

$76,742,744

$21,231,397

$20,284,617

$35,226,730

AMOUNT
EXPENDED/
AMOUNT
RECEIVED ENCUMBERED

WORKING
BUDGET
BALANCE

REVENUE:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

24,247,157
16,386,362
4,347,039
461,411
3,435,624
69,764
2,590,338

EXPENDITURES:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

NOTE 1: THE PLANT FUND IS PRESENTED ON A CASH BASIS CONSISTENT
WITH THE PUBLISHED BUDGET.
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DMACC BUDGET STATUS OCTOBER 31,1994
FUNDS 1 & 2
00020101010023020101010101900000000202010100000001

B Budget Expense

I Actual Expense

EYear to Date Budget

Fund X

Fund 2

Combined
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DMACC BUDGET STATUS OCTOBER 31,1994
FUND 3, 4, 5, 6, 7

Fund 3

Fund 4

Fund 5

Fund 6

Fund 7

Auxllaxy

Agency

Scholarship

Loan

Plant

#
DMACC REVENUE AND EXPENDITURES
YEAR TO DATE THROUGH OCTOBER 31, 1994
12,000,000
11.500.000

11,000,000

0002019101000202000202010201010101010200000200000200000000010101020101

10.500.000

10,000,000
9.500.000
9.000.000
8.500.000
8 .000 .0 00
7.500.000
7.000.000
6.500.000
6 .000 .0 00
5.500.000

5,000,000
4.500.000
4.000.000

S Current Year Revenue

3.500.000

3.000.000

BSame Month Prior
Year Revenue

2.500.000

0 Current Year Expense

2 ,000,000
ID Same Month Prior
Year Expense

1.500.000

1 ,000,000
500,000
0

Fund 1 Current General
Fund

Fund 2 Restricted
General Fund

Fund 7 Plant Fund
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ARTICLE 1
RECOGNITION
P a r t A:

B a rg a in in g

U n it A gent

The Employer hereby recognizes the Des Moines Area Community
College Education Services Association for the term of their PERB
certification as the bargaining agent for the unit as described
below.
Part B:

Bargaining Unit

Section 1 - Inclusions
All Regular secretarial/clerical, physical plant and food service
employees who work a minimum of 20 hours per week for a period of
9 months or more.
(Regular employee refers to an employee hired into an authorized
position for whom there is an expectation of ongoing employment.)
Section 2 - Exclusions
All Nonregular employees; all student employees; all supervisory
and administrative staff; all faculty and professional staff; all
human resources staff; all secretaries to the College President;
Vice-Presidents; Assistant to the President; Executive Director,
District Administration; Deans; and all other employees excluded
by Section 4 of the Act.
(Nonregular employee refers to an employee hired into an
unauthorized position for a time of limited duration or a limited
number of hours per week for whom there is no expectation of
ongoing employment.)
Fixed Term - 1,000 hours or less per fiscal year
Part-time - Less than 20 hours per week for an indefinite period
of time

ARTICLE 2
GRIEVANCE PROCEDURE
P a r t A:

D e fin itio n s

Grievance.- A grievance is a claim by a grievant of a
misapplication, misinterpretation or a violation of an article(s)
of this agreement.
Grievant - A grievant shall mean an employee or group of
employees filing a grievance.
Class Grievance - When the grievance affects a group of employees
with more than one supervisor or more than one campus, it will be
considered a class grievance and may be filed by the Association
Grievance Chairperson or President at Step Three using the
provisions in Step One.
Part B :

Procedure

Section 1 - Step One
The grievant will present a signed written grievance on an
approved form to the immediate supervisor within 15 days of the
date of the event or condition giving rise to the grievance. The
grievance shall state the name(s) of the grievant(s), the facts
giving rise to the grievance, the provisions of the agreement
violated, the relief requested and will be signed
by the
grievant(s). Within 10 days after
receipt of
the grievance,the
supervisor shall give a written answer to the grievant with a
copy to the Grievance Chairperson.
Section 2 - Step Two
In the event the grievance is not resolved at
Step One, the
grievant may within 10 days of the
receipt of
the supervisor's
answer submit the signed grievance to the appropriate Dean or
Manager. The appropriate Dean or Manager shall have 10 days
after receipt to submit a written answer to the grievant with a
copy to the Grievance Chairperson.
Section 3 - Step Three
If the grievance is not resolved at Step Two, the grievant may
within 10 days of the receipt of the answer in Step Two, submit
the written grievance to the-President or his/her designee. The
President or his/her designee shall submit a written answer with
reasons to the grievant within 20 working days, with a written
copy to the Grievance Chairperson.
Section 4 - Step Four
If the grievance .is not resolved in Step Three, the Association
will mail written notification simultaneously to the President
and the American Arbitration Association within 20 working days
-2-

of the answer in Step Three, requesting a list of arbitrators.
The parties agree to be bound by the rules and procedures of the
American Arbitration Association. The arbitrator will review the
grievance and render a final and binding decision. The
arbitrator's powers will be limited to the extent that he/she
shall have no power to add to, subtract from, disregard, alter,
or modify any of the terms of this Agreement. The expenses
incurred by the arbitrator and any mutual fees for arbitration
services will be shared equally by the Employer and the
Association, but each party will pay the fees incurred in the
presentation of its case. Whenever possible, grievance hearings
will be scheduled after 5 p.m.
Section 5 - General Provisions
1.

The failure of a grievant to act within the prescribed time
limits will act as a bar to any further appeal.

2.

The failure of the administrator to give a decision within
the prescribed time limits shall permit the grievance to
proceed to the next level.

3.

Time limits may be extended by written mutual consent of the
Administrator and the grievant.

4.

All documents dealing with the processing of a grievance
shall be filed in a separate grievance file and shall not be
kept in the personnel file of any employee.

5.

Days, as used in this section, shall be working days.

6.

The grievant may have an Association representative present
at all levels of the grievance procedure.
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ARTICLE 3
SENIORITY
P a r t A:

D e fin itio n

Seniority- shall be defined as the length of service with the
College as a member of the bargaining unit, except that all
members of the bargaining unit as of the first day of this
agreement shall be credited with any seniority accumulated prior
to the certification of the bargaining unit as well as the time
from certification to the first day of the agreement.
Employees now in the bargaining unit that worked 6 months or more
per year but less than 12 months per year shall receive pro-rata
credit from June 30, 1968 to the present.
Part B:

Accumulation of Seniority

Accumulation of seniority shall begin on the employee's day of
hire. In the event that more than one individual has the same
date of hire, position on the seniority list shall be determined
by casting lots.
Part C.:

Seniority List

The Employer shall prepare, maintain, and post the seniority list
and any revisions or updates. The seniority list shall be posted
in conspicuous locations on each campus on or about September 30
of each year. The DMACC-ESA president shall be supplied a copy
on September 30 and an update on or about March 30.
Part D:

Breaks in Seniority

Seniority will be broken for the following reasons:
1.
2.
3.
4.
5.
6.

Termination
Resignation
Retirement
Employment by the College in a position outside the
bargaining unit
Lay-off under Staff Reduction for more than 1 year
Failure to properly respond or report for work on recall
under Staff Reduction

Part E:

Probationary Period

Employees shall be considered probationary for the first 90 days
of employment. Upon successful completion of the probationary
period, the employees shall be eligible for benefits provided by
this agreement, including seniority retroactive to the date of
hire.
During the Christmas shutdown period, probationary employees may
borrow Vacation time equal to that earned by non-probationary
employees in an equivalent amount of time to that worked by the
-4 -

probationary employee. Should the employee fail to successfully
finish his/her probationary period, all Vacation and the Holiday
pay provided above will be forfeited.
All other benefits remain unavailable to probationary employees.

ARTICLE 4
TRANSFERS
P a r t A:

V acancy

—

Section 1 - Definition

A vacancy shall be defined as any position, either newly created
or a present position, that is not filled. The Employer is not
obligated to fill a vacant position.
Section 2 - Posting

All vacancies shall be posted in a designated place in each
building and on each campus for a period of 7 working days.
vacancy notices shall contain the following information:
1 .
2.
3.
4.
5.
6.
7.
8.
9.

Such

Type of i.work by description
Classification by title
Minimum qualifications
Hours scheduled
Starting date
Location of work
Grade
Rate of pay
How to apply for the position

If no applicant for a posted vacancy meets the minimum
qualifications, then the position shall be posted as a vacancy
again, noting it is a second posting.
Section 3 - Interviews

The immediate supervisor for a position in which a vacancy exists
shall interview up to six applicants for the position. Priority
for such interviews shall be given to the most qualified
applicants, based upon the qualifications stated in the vacancy
notice. If less than 6 applicants with superior qualifications
are selected for interviews, then the quota of 6 will be filled
by interviewing up to 2 bargaining unit applicants with the
greatest seniority.
Section 4 - Notification

Applicants not selected for the position shall receive written
notice of same within 10 working days after the selection process
is completed. The Association shall be notified of the selection
in writing.
Part B:

Involuntary Transfer

Involuntary transfer is a permanent movement to a different
campus which has not been requested by a bargaining unit member.
(Campus shall mean Ankeny, Boone, Carroll, Newton and Urban.)
-6-

The parties agree that involuntary transfers of employees shall
be avoided whenever possible. Involuntary transfers will be
accomplished by transfering the least senior employee within that
job classification, and grade first. No involuntary transfer
shall occur unless a vacancy still exists after interviewing
applicants for a vacant position.
Part C:

Temporary Transfers Between Campuses

Temporary transfers between campuses shall be by agreement with
the employee or in accordance with past practice in those areas
where employees have been regularly assigned to other campuses on
a temporary basis.
Part D:

Temporary Assignment

Any employee asked by a supervisor to temporarily assume the
duties of another employee will receive an adjustment in pay
after assuming major responsibilities of the temporary assignment
for 3 consecutive working days. Such adjustment will be an
increase of 5 percent of the employee's current salary or the
minimum of the grade, whichever is greater, except in no
circumstance will an employee receive more than the midpoint of
the grade of the position being performed. An employee's pay
rate shall not be reduced by any temporary change in duties.

ARTICLE 5
STAFF REDUCTION
P a r t A:

D e fin itio n

Reduction in staff shall mean a reduction in and/or elimination
of a job classification (title and grade) on a campus.
When the reduction eliminates a job classification, all the
employees in that job classification will be laid off. When the
reduction is in the number of employees in the job
classification, the Employer will retain the employee(s) with the
best written evaluations, as provided in this agreement and
seniority. Seniority shall be the deciding factor in which
employees will be retained when evaluations are comparable. The
overall evaluation designation shall be either satisfactory or
unsatisfactory for this section.
Part B:

Staff Reduction Units

Reduction shall apply separately to the following locations:
1.
2.
3.
4.

Ankeny and Urban Campuses combined
Boone Campus
Carroll Campus
Newton Campus

Part C:

Notification

The Employer shall provide the employee with 3 weeks of written
notice of intent to terminate.
Part D:

Staff Reduction Rights

Section 1 - Placement
An employee reduced under the above procedure shall be entitled
to fill any vacancy which exists at the time of reduction in any
job classification for which the employee has performed
satisfactorily for the Employer in the past. Should more than
one such employee seek to fill a vacancy, the most senior
employee shall be given the position.
Section 2 - Recall
Employees, other than probationary employees (less than 90
calendar days), reduced under the above procedures shall have
recall rights for up to 1 year to any vacancy in the following
categories:
1.
2.
3.

A job classification which the employee held at the time of
lay-off
The same job.title but at a lower grade
A job classification in which he/she has performed
satisfactorily for the Employer in the past

-8-

Should more than 1 employee be eligible for recall under this
section, seniority shall determine the employee(s) to be
recalled.
An employee who is offered recall to a job classification which
has a rate of pay less than he/she was earning at the time of
lay-off may refuse such recall and still retain future recall
rights as provided by this article.
Section 2A - Recall Notification

Notice of recall shall be sent to the employee by registered mail
to the last address on file with the Employer. An employee who
has been reduced under this procedure is responsible for keeping
a current address on file with the Employer. The employee must
notify the Employer in writing, within 5 working days of his/her
receipt of the recall notice, of his/her intent to report for
work. Persons*-recalled will have up to 21 days to report for
work if employed elsewhere at the time the recall notice is
received or up to 7 days if unemployed. Failure to provide
notice of an intent to return to work or failure to return to
work under the above time periods shall terminate the
individual's rights under this article.
Section 2B - Return to Work Following Recall

An employee who returns to work under the recall procedure shall
be reinstated with the applicable benefits accrued at the time of
reduction.

ARTICLE 6
EVALUATION
P a r t A:

R e q u ire c L -E v a lu a tio n s

Within 2 weeks of employment, the Employer will acquaint the
employee with the evaluation procedure, including the evaluation
instruments to be used. No evaluation will take place until such
orientation has been completed.
A new employee shall be evaluated prior to the completion of 3
months in employment. All other employees shall be formally
evaluated in writing once each year.
Part B : Evaluation Procedures
Section 1 - Conference
A copy of each formal written evaluation shall be given to the
employee and a conference shall be held between the employee and
the immediate supervisor. The employee shall have at least 2
days prior notice concerning the date of the conference. A copy
signed by both parties shall be given to the employee. The
employee's signature does not necessarily mean agreement with the
evaluation, but rather awareness of the content.
Section 2 - Response
Within 10 working days of the conference, the employee shall have
his/her written response to the evaluation and/or evaluation
conference placed in his/her file and attached to the evaluation.
Section 3 - Remediation
Where the employee's performance is in need of improvement, the
evaluator will so note in the written evaluation, and offer
recommendations and assistance for improvement.
Part C:

Personnel File

Each employee shall have the right to review the contents of
his/her personnel file except for confidential information. A
representative of the Association, at the employee's request, may
accompany the employee in the review.
Any complaints directed toward an employee which are placed in
his/her personnel file are to be called to the employee's
attention in writing.
The employee shall have the right to reproduce any of the
contents of his/her file at their expense.

-1 0 -

ARTICLE 7
HEALTH AND SAFETY
P a r t A:

W o rk in g

C o n d itio n s

The Employer will endeavor to maintain safe working conditions.
Employees will be alerted to unsafe working conditions and will
report same to the Employer.
Employees will not be requested to work under unsafe conditions.
Unsafe shall mean danger to health and not merely uncomfortable
or inconvenient conditions.
P a r t B:

S a f e t y E q u ip m e n t

The Employer shall provide required safety equipment as
designated by state safety laws.
P a r t C:

M e d ic a l Exams

Any request by the Employer for medical examinations after
employment will be at the expense of the Employer.
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ARTICLE 8
LEAVES OF ABSENCE
P a r t A:

S ic k

Section 1 -

Leave

Eligibility

Regular full-time and Regular part-time employees, after the
effective date of this contract and having reported for duty each
year, will accrue Sick Leave on a yearly basis.
Section 2 - Accrual

A Regular full-time employee shall accrue 10 hours of Sick Leave
for each month worked. The unused portion of such allowance
shall accumulate to a maximum of 100 days or 800 hours. A
Regular part- time employee shall receive a prorated portion of
the above Sick-Leave.
Section 3 - Use

Sick Leave will be available for employees due to illness or
injury of the employee. Sick Leave may only be used to the
extent.earned of at least one-hour.
Section 4 - Notification of Illness

An employee who is going to be absent
should notify
his/her
supervisor before the start of the work day, unless
suchillness
or injury prevents same. In any event, the supervisor or his/her
designee should be notified on the day of absence. In addition,
an absent employee must keep his/her supervisor advised as to
possible return to work.
Section 5 - Return to Work from Sick Leave

Upon return to work, the employee shall complete the appropriate
leave form. This form must be completed within 2 days of a
return to work. A certificate from the employee's doctor is
required to verify an illness of more
than 4 days.
Section 6 - Disability Income Plan

Sick Leave will be integrated with Disability and Workers'
Compensation so that the total dollars received by the employee
shall not exceed 100 percent of the employee's normal pay. A
charge equal to the number of days used shall be made against the
employee's accumulated Sick Leave.

Part B:

Illness in the Immediate Family

Section 1 - Eligibility

In the event of illness in the immediate family of a Regular
full-time.or Regular part-time employee, leave of absence with
pay may be granted.
Section 2 - Accrual

Leave of absence up to 40 hours per year (non-cumulative) with
pay may be granted. In the event of illness to an employee's
child (living at home), an additional 16 hours per year may be
granted. The additional 2 days will be charged against
accumulated Sick Leave. A Regular part-time employee shall
receive a prorated portion of the above leave.
Section 3 - Usew

Immediate family is defined as spouse, children, parents,
brother, sister, grandparents, grandchildren, or comparable
in-laws.
Section 4 - Notification of Illness

The employee must notify his/her supervisor before the start of
the shift of said absence unless such illness prevents same. In
any event, the supervisor should be notified on the day of
absence.
Section 5 - Return to Work from Leave

Within 2 days of return to work from such absence, the employee
shall complete the appropriate leave form.
Part C:

Bereavement Leave

Section 1 - Eligibility

Regular full-time and Regular part-time employees, upon approval
of the Employer, may be granted Bereavement Leave.
Section 2 - Accrual

A Regular full-time employee may be granted up to 40 hours of
leave annually (non-cumulative) with pay. A Regular part-time
employee shall receive a prorated portion of the above
Bereavement Leave.
Section 3 - Use

Bereavement Leave may be used for attendance at funerals and
other purposes directly related to said death of his/her
immediate family. Immediate family is defined as spouse, child
(including step-children), parents, brothers, sisters,
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grandparents, grandchildren or comparable in-laws. Up to 16
hours may be used for other than immediate family members.
Part D:

PersonaL-Business Leave

Section 1. - Eligibility
Regular full-time and Regular part-time employees may be granted
Personal Business Leave.
Section 2 - Accrual
A Regular full-time employee may be granted 16 hours a year
(non-cumulative) with pay for personal business. A Regular
part-time employee shall receive a prorated portion of the above
Personal Business Leave.
Section 3 - Use>
The purpose of the Personal Business Leave is to permit an
employee an opportunity to handle business of a personal nature
that cannot be taken care of outside normal working hours.
Personal Business Leave shall not be granted for the work day
before or the work day after a Vacation, Holiday, or College shut
down period, except as provided for in the Holiday article.
Section 4 - Request for Leave
To be eligible for such leave, the employee shall submit a
written request with the reason to the supervisor for written
approval.
Part E:

Jury Duty Leave

When an employee is required to serve on a jury, the absence from
work for this reason will be excused without loss of pay. The
jury duty pay received by the employee must be turned in to the
Business Office. An employee is expected to report back to the
working assignment during a normal work day when his/her presence
is not required by the court, except if such time is less than 2
hours.
Part F:

Military Leave

An employee who is a member of the National Guard, or any
organized reserve of the Army, Navy, Marine Corps, Coast Guard,
or Air Force which requires periods of training, is permitted to
be absent from work for the purpose of receiving military
training when ordered by proper authority to active state or
federal service. Such absence is allowed in addition to regular
Vacation and will be taken without pay except for the first 30
days which will be paid.
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Part G:

Leaves of

Absence Without Pay

A leave of absence without pay for up to a maximum of 1 year may
be granted upon timely written request to the President.
Part G:

Family and Medical Leave Act

All Regular employees of the College will be granted up to a
maximum of 12 work weeks per fiscal year of paid and/or unpaid,
job-protected leave for the birth, adoption, or placement of a
child for foster care; their own, or a family member's serious
health condition.
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ARTICLE 9
HOLIDAYS
P a r t A:

H o lid a y s—

Regular full-time employees shall be entitled to the following
8-hour Holidays with pay:
1.*
2.
3.
4.
5.
6.
7.
8.
9.

New Years Day (January 1)
Martin Luther King's Birthday
Memorial Day (Last Monday in May)
Independence Day (July 4)
Labor Day (First Monday in September)
Thanksgiving Day (Fourth Thursday inNovember)
Friday after Thanksgiving
Christmas Day (December 25)
Two days to be assigned at Christmas by the Board'

Regular part-time employees shall be entitled to a prorated
portion of the above Holidays.
Part B:

Observation

A Holiday falling on a Saturday or a Sunday shall be observed on
the Friday or Monday respectively.
Part C:

Unpaid Holidays

Employees shall be entitled to take any normal work day between
Christmas Day and New Years Day, which is a non-paid holiday, as
either an unpaid holiday, a paid Vacation day, or as a paid
Personal Business day.

ARTICLE 10
VACATION
P a r t A:

E lig ib ili-ty

All Regular full-time and Regular part-time employees shall
accrue Vacation Leave.
Part B:

Accrual

The Vacation year shall start on July 1 and end on June 30.
Vacation will accrue in any month in which the employee started
before the 16th day of the month.
Regular full-time employees shall accrue Vacation Leave as
follows:
* -Years of Service
1 to 5
6 and over

Days
1.25 per month
1.66 per month

Regular part-time employees shall receive a prorated portion of
the above Vacation Leave.
Part C:

Use

Vacation may be used in any month following accrual. Vacation
must be taken in half or full days. All Vacation, including
accrual as of July 1, 1985, must be used in the next 12 months
after the last date of accrual (June 30).
Part D:

Request for Leave

Requests for Vacation Leave are to be submitted on an appropriate
form supplied by the Employer and must be approved by the
employee's immediate supervisor in advance. In granting or
denying Vacation requests, the supervisor shall first consider
the operational needs of the Employer, but shall otherwise grant
Vacation based upon preference by seniority.
Part E:

Resignation/Termination

An employee who submits at least three weeks' notice of
resignation shall receive earned Vacation in a lump sum.
Employees who are terminated shall receive the number of days
accrued up to the termination, including the current month,
provided termination is after the 15th day of the month.

ARTICLE 11
INSURANCE
P a r t A:

E lig ib ility

All Regular full-time and Regular part-time employees shall be
eligible for the insurance coverages as described below.
Medical, dental, disability and life coverages for a newly hired
covered employee shall be effective the first day that he/she
reports for work.
Part B:

Medical

The Employer shall contribute the cost of the single premium for
full-time and part-time employees.
The Employer shall contribute toward the cost of a family plan
premium for a full-time employee as follows:
Heritage HMO
Principal Healthcare, Inc. HMO
Heritage Trust (Indemnity Plan)

$372.04/month
$298.97/month
$392.52/month

For part-time employees who elect family coverage, the Employer
shall pay an amount over and above the single premium prorated on
a basis of the percentage of time worked.
Part C:

Dental

The Employer shall purchase a group dental policy for all
eligible employees. The Employer will contribute the cost of the
single premium. An employee who is eligible and elects dependent
coverage shall pay the cost of the additional premium.
Part D:

Long-Term Disability

The Employer shall purchase a long-term disability insurance
group policy for eligible employees. An employee must work at
least 30 hours per week for 9 months to be eligible for long-term
disability (covered employee). The policy shall have a 90 day
waiting period for illness or injury. The program shall pay 70
percent.of the monthly salary up to a maximum of $5,000 per
month. The Employer shall pay the premium for this insurance.
Part E:

Term Life

The Employer shall purchase a group term life insurance policy
for eligible employees in the amount of two times an employee's
yearly salary rounded to the nearest thousand dollars. The
Employer shall pay the entire premium of such insurance.
Part F:

Salary Reduction Option

An eligible employee may elect to reduce his/her taxable salary
by an amount equal to the employee's share of the family medical
-1 8-

and dental premiums. Election to participate in this program may
be made at the time of initial sign up for insurances or during■
the open enrollment coinciding with the anniversary date of the
plan, or as dictated by the carrier.
Part G:

Workers' Compensation

Each employee shall be provided with Workers' Compensation
insurance. Sick Leave benefits paid to the employee shall be
integrated with Workers' Compensation benefits paid, so that the
total dollars received by the employee shall not exceed 100
percent of the employee's normal weekly salary.
Part H:

Optional Insurances

Section 1 - Optional Employee/Spouse Life Insurance
An eligible employee may elect to purchase optional life
insurance in the increments allowed by the carrier. To be
eligible, employees must provide evidence of insurability as
required by the carrier. The insurance may be purchased for the
employee and/or spouse.
Section 2 - Optional Dependent Life Insurance
An eligible employee may elect to purchase optional dependent
life insurance for his or her spouse and eligible dependent
children.
The optional insurance may be purchased in units. The first unit
provides $10,000 coverage for the spouse and $5,000 for each
dependent child without evidence of insurability. Two additional
units may be purchased with proof of insurability.
An employee will not be eligible to purchase this coverage if he
or she is covered as a dependent under another College employee's
policy.
Part I:

General Conditions

Coverages must be substantially equal to those in effect during
the 1985-86 year except for those employees who elect to be part
of one of the H.M.O. plans. All of the above insurances are
subject to the terms and conditions of the carrier selected by
the Employer.
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ARTICLE 12
WAGES
P a r t A:

W age I n c r e a s e s

Regular full-time and Regular part-time employees shall receive a
general wage increase of 3.3% of the 1993-94 hourly rate, plus
$.05/hour, plus .5% of the resulting hourly rate. Employees hired
after December 31 will receive the pay range adjustment or
one-half of the annual pay adjustment, whichever is greater.
In no circumstance will an employee receive an increase that
places them above the maximum of his/her assigned grade.
Part B:

New Hires

An individual newly hired into the bargaining unit shall be paid
the minimum hourly rate of the assigned grade.
Part C:

Pay Day

The employee will be paid every other Friday. Should the Friday
fall on a holiday, the employee will be paid on the day before.
Checks will be mailed to employees if the pay period occurs
during a College closing.
Part D:

On-Call Pay

An employee required to be on call shall be paid $1.00 for each
hour on call.

ARTICLE 13
HOURS OF WORK
P a r t A:

W ork S c h e d u l e

The normal work schedule for Regular full-time employees shall be
40 hours, excluding lunch periods.
Section 1 - Breaks
During this period, an employee shall be permitted one 15-minute
break during the first half of the day and one 15-minute break
during the second half of the day, as work conditions allow.
An employee scheduled to work less than 8 hours shall be
permitted one 15-minute break during any four consecutive hours
of work as conditions allow.
An employee working over 8 hours shall be permitted one
additional 15-minute break for every 4 consecutive hours of work,
as work conditions allow.
Section 2 - Lunch Period
An employee working an 8 hour day shall have a half-hour lunch
period assigned around the middle of said hours.
Part B:

Nonguarantee of Hours

Nothing in this section shall be a guarantee of hours per day,
per week, or per year.
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ARTICLE 14
OVERTIME AND PAY PRACTICES
P a r t A:

O v e rtim e -

An employee who works in excess of 40 hours in a 7 day period
shall be paid time and one-half for each hour worked over 40.
Holidays, Vacations and paid leaves of absence, except Sick Leave
and Personal Business Leave, will be included in computing hours
of work.
Part B:

Emergency Call-In

An employee who is called in on an emergency basis outside
his/her normal hours of work will receive one and one-half times
his/her straight time hourly rate for a minimum of 2 hours work
unless such hours overlap his/her regularly scheduled hours of
work. If such hours overlap the employee's regularly scheduled
hours, he/she shall be paid one and one-half times his/her
straight time hourly rate for the hours before the start of
his/her regularly scheduled hours, and his/her straight time rate
for the regularly scheduled hours.
Part C:

Work on a Holiday

An employee who is required to work on a Holiday, as defined in
this agreement, shall be paid one and one-half times his/her
straight time hourly rate.
Part D:

Work on a Saturday/Sunday

An employee, except one whose normal work schedule includes
Saturday and/or Sunday, shall be paid one and one-half his/her
straight time hourly rate for hours of work on Saturday and
Sunday.
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ARTICLE 15
SUPPLEMENTAL PAY
P a r t A:

E n ro llm e n t

in

DMACC C o u r s e s

All Regular full-time employees covered by this agreement,, during
the term of their employment, may enroll in non-credit courses
without payment of tuition under the following conditions:
1.
2.
3.
4.

There are an adequate number of tuition-paying students to
justify the course operating
Pay all special fees and charges (example books and
supplies)
The course is scheduled outside the employee's regular
working hours
The class has space available after all tuition-paying
students are enrolled

Part B:

Mileage Reimbursement

Employees who are authorized to use their own automobiles in the
performance of their duties shall be reimbursed at the maximum
rate allowable by the state. No mileage will be paid for
commuting to and from work. However, employees assigned for any
period of time to another campus will have any increased
commuting distance reimbursed at the current mileage rate.

ARTICLE 16
DUES DEDUCTIONS
P a r t A:

D ues Am ount

By August.1st of each year, the Educational Services Association
shall submit to Payroll the new dues amounts to be deducted
effective September 1st.
Part B:

Authorization

At any time during the year, an employee may authorize dues
deduction by turning in the appropriate authorization form to
Payroll. Authorization will remain in effect from year to year
unless the Educational Services Association receives timely
written notification from the employee.
Part C:

Deductions

Payroll shall withhold the dues from the employee's paycheck, not
to exceed 2 deductions per month. Deductions will be made
through August of each year. Payroll will transmit deducted dues
once a month to the designated Treasurer of the Educational
Services Association.
Part D:

Liability

No liability shall accrue to the Educational Services Association
or any administrative official collectively or individually for
any action taken or not taken with regard to information
furnished under this article.
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COMPLIANCE * DURATION
Part At

Compliance

In the event that any article, section or portion of this
Agreement is found to be contrary to state or federal law, then
such article, section or portion shall be of no force and effect,
but the remainder of this Agreement shall continue in full force
and effect,
Part Bi

Duration

The parties hereby agree that this agreement shall be effective
July l, 1994, and continue until June 30/ 1996. However, either
party may reopen negotiations for the second year (1995-96) on
Insurance (Article 11), Wages (Article 12), and 1 other article.
Dated
FOR^THE ASSOCIATION

FOR TiÎE^COLLEOS

APPENDIX A
SALARY RANGES

Effective July 1, 1994
GRADE

MINIMUM

MIDPOINT

MAXIMUM

Grade 3

$5.19

$6.11

$7.02

Grade 4

5.88

6.92

7.96

Grade 5

6.35

7.47

8.59

Grade 6

6.91

8.13

9.35

Grade 7

7.53

8.86

10.19

Grade 8

8.33

9.80

11.26

Grade 9

9.25

10.89

: 12.52

Grade 10

10.35

12.17

14.00

Grade 11

11.59

14.03

16.47

